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Thursday, 5 February 1998 The list of speakers on whether Australia should
become a republic is still very large, as is the speakers
list for the 10-minute addresses on today’s issues. |

Convention met at 9.00 a.m. know numbers of you have been shuffled around the

CHAIRMAN —I have received a proxy from thedueue, but we are trying to give priority to those

: .. ~delegates who have not spoken at all. The next
Hon. Kim Beazley, the Leader of the Opposnm:‘;&ority goes to those who have spoken only once.

Q%nmﬂ:negs tgﬁ 282' rLe('asgi (I)\ﬂ](;ll_ea%)lj?lhgerltatlgbldeatf ere are exceptions to that either because a person
P g 9 : s unfortunately been unable to speak at a particular

proxy. In addition, | have received a proxy from M time and they have given us notice so they have gone
Lindsay Fox, nominating Mr Frank McGuire for ck on they list, ogr there may be othgr reas%ns.

Sviritfﬁnwiaﬁﬁ gg?e places on congressional groun sentially, we will try to give priority to those who
' . have not spoken so that everyone gets an opportunity
Yesterday | had a request from Dr Mitchell abouig make a contribution.
identifying official Convention papers. To make sure . : Lo
. :_On the overall question of speakers lists, it is
that delegates understand what papers are offic sential that delegates who wish to speak on the

Convention papers, | have organised for all offici : : :
: : . neral question—that is, whether or not Australia
Convention sheets to be in green. The official pape ould become a republic, on which there will be

will be designated in that form so you will be able t -

identify all official papers from the Convent|ongggséofgzbgﬁndaﬁgaég (s)g oﬁogsg%’sg%e&sgqg ;Lﬁ:dcagﬁ

secretarl'at. o . draw up a schedule for the rest of the Convention. |
The third thing is that | had a number of complaintgyould suggest that we close nominations for that

yesterday about the degree to which some delegaigseral debate, say, at 4 o’clock this afternoon. Those

interjected while other delegates were speaking. Soiyo wish to speak on the general question, please

of us are more accustomed to |nterJeCt|0n than othe ve your names to the secretariat by 4 o'clock this

Some delegates use them to their advantage during rnoon.

course of their speech but others find the interjections :

intrusive. | ask all delegates to remember that interje —lhg oﬂigﬁi?ort'lrfihvé"llz)?ﬁedglaiewciiln ;Ir;% Igzt odr?)t/h%f

tions are difficult for those unused to parliamentarg‘eneral Lestion. But it will ge somewhat different

fora. It would be appreciated if they kept theig q y

interjections to themselves. If they feel so opposed qetcr?é%eogvign?igﬁﬁfh?{ itsr??(heevgginnu?ti(r)rf]et?ee drggﬂtﬂg%/

will have taken our final votes on a preferred vote.
en we are speaking on the 10th day there will be
other. In due course, the Convention will have
ached its conclusions on the preferred alternate
del so that by the time we come to the final vote
Friday week we will actually be having another
bate, but it will be more precise because we will
ave in mind the model that has emerged from the
eliberations during the balance of the Convention.

The resolutions group, as you will recall, presented
preliminary report through the Hon. Gareth Evans.
is proposed that resolutions groups report at noon
oday. | propose that that report be debated for one
ur—that is, up to lunchtime at 1 o’clock—with a
ict limit of three minutes from the floor. It is
tended that the vote on that resolutions group
oposal take place at 4 o’clock. The vote will take
place later on the day that all voting takes place, but
this will enable delegates to consider, across the floor,

whatever a particular speaker might be saying
suggest they leave the room rather than remain

get embarrassed. It is not only that there are a numba
of individuals who feel quite intruded upon within the
chamber; it is reasonable that individual delegat
register that others are offended even though they

not the speakers. This is a Convention where we w

to obtain the diversity of views that represent th
Australian people. It is therefore particularly importan
that we behave in an appropriate way.

The next matter that | need to mention is mobil
phones—not just those in the press gallery but al
those of delegates. If you are here with your mobil
please switch it off in the Convention room. If yo
wish to have telephone calls, please take them outs
this Convention room. That admonition applies t
those in the spectators’ gallery as it does to those
the press gallery.
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the proposal from the resolutions group and then toThe clashes so far over appointment of any future
vote on it at 4 o’clock this afternoon. As you will Australian president perfectly illustrate the weaknesses
recall, the proposal was that all votes be taken at tloé republicanism. They have been clashes between the
end of the day so that all delegates can be preseslitists and populists. Both the mini and midi propo-

| would propose to undertake that with respect to theals favour the rigidly disciplined parties and, hence,
concern that there be an opportunity for consideratidghe political elite of this country. Understandably they
of the consequences of a report that has been subnaite protecting their interests, such as prime ministerial
ted. power, by keeping the election of a president out of

The debate today is on the issue of arrangements {Be hands of the people. No wonder the polls show
appointment and dismissal. There are a number @t the maxi proposal is popular. Electors are feeling
Convention yesterday. They are again appended to figcting any future president.

Notice Paperfor today. We have a very long list of Phil Cleary, Professor O'Brien and others gave us
speakers. | have a number of names of people wketsong warnings about the strength of electoral feeling
are apparently not on the list and | will consider whahn this regard. The very struggle in this Convention
we should do with them. We have a long list obetween the elitists and the populists directs our
speakers and | see that three people have also ask#idntion to the central weaknesses of republicanism.
to speak. | do not know what can be done about Republican systems select their leader and determine
There can be some adjustments but | have tried to @lt their laws on the false idea that the will of the
on the list, as high as possible, those who have nmtople determines what is right and wrong. Through-
spoken at all. It has largely been to try to accommaut history, powerful minorities have manipulated the
date those who have not spoken before. will of the people, producing the French Revolution

There is one other procedural matter that | have @&1d Hitler's Third Reich.

identify, which is that of proposed amendments to the We should not give absolute sovereignty to the so-
draft resolutions for today. You would know thatcalled will of the people any more than we should
these six working group resolutions will be up fogive it to tyrannical kings or to parliament. Those
voting after 4 o’clock this afternoon, but in order thatvho manipulate the will of the people in a republic
the amendments can be put on the screen for cdn-make or break presidents expect to, and usually do
sideration again, as we did the other day, we wiliet, a pay-off. They coerce the presidents to accumu-
determine a cut-off time of noon—that is, lunchtime—ate and centralise power and then use it to quell
for amendments for each of these working grouppponents and advantage friends.

proposals. | invite Mr Alasdair Webster to speak on gyer centuries, our monarchical system has moved
the issue of the day. in exactly the opposite direction. The personal power
Mr WEBSTER —I want to say at the outset whatof the king was appropriately regulated and distribut-
a great honour and privilege | consider it to have beeaad. Apart from infrequent personal exercise of reserve
invited to be a delegate at this Convention. | thank thowers, emphasis was placed on kingly virtues such
people of New South Wales, who elected me to thas servanthood. With all the talk of minimalist
position. approaches to this Convention, ours is a minimalist

There is a definition of Constitutional Conventiodmonarchy.
going around at the moment which says that it is aln a republic there is no legal authority higher than
place where somebody gets up to speak and sdke will of the people. History has shown all too often
nothing, and where nobody listens and then everybothat those at the top of the republic try to manipulate
disagrees. | hope, as a result of the prayer that ythe will of the people, driving it towards dictatorship.
prayed this morning, that at the end of next week wEhose below drive it towards revolution because they
will all agree and come to some reasonable consensg® that the will of the people is being manipulated;
with regard to the future wellbeing of this country inthey become frustrated and then rebellious. Corruption
which we live. and violence are therefore inevitable in a republic.

So far | have been a good listener to the maiffiStory bears sad testimony to this, including in the
sessions of this Convention. | have listened intentgreatest of all republics, the United States of America,
any of the models proposed. Every alternative seefishaving a president elected by the people: it polar-
coronation service, where our head of state accept&d's saviour who will solve their problems; the
Bible as ‘the most valuable thing that this worlcPther half want him out of the way.
affords’. He or she promises, to the utmost of their Recently my wife and | attended our daughter’s
power, to maintain the laws of God and the trugraduation ceremony at the Defence Academy in
profession of the gospel. And, before any heir to th€anberra. We marvelled, as we should, to see the
throne can get their hands on the sceptre, which is tB®vernor-General, as chief of the defence forces, get
symbol of kingly power, they must first accept theout of his box and walk across to his Holden Caprice
orb—a golden sphere mounted by a cross—with the be driven quietly back to his house at Yarralumla.

following words: ‘Take this to remind you that the aAg he drove past the guard box at Government
whole world is subject to the power and empire ofjouse guarding the entrance, we reflected on what
Christ our redeemer. would have happened if our daughter had been
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graduating from the United States military academgf state; secondly, the election and possible dismissal
at West Point with President Clinton as chief of thef the head of state by a two-thirds majority of a joint
defence forces. We imagined the weeks of detaileitting of the Commonwealth parliament; and, thirdly,
security preparations. There would have been at ledlsé appointment and dismissal of a head of state by
two helicopters overhead. There would have beenconstitutional council acting on the advice of the
snipers on every rooftop and metal detectors swarrmRfime Minister.

ing around the President as he moved towards hisgyr task, I believe, is to searchingly question each
bulletproof cadillac, and then he would be followednode| and to consider not only the rhetorical blan-
by a convoy of heavily armed security people, whicRishments offered in favour of a particular proposi-
would be like entering a maximum security prison. tion, but to identify any shortcomings and to ask those
My wife and I, while we have great respect for théavouring each model to convincingly answer the
people of the United States, are very grateful to bguestions put to them. Future generations of Austral-
Australians living under our existing minimalist headans will pay us delegates little credit if we blindly
of state. Perhaps some of you are horrified thatadopt some abstract theory without giving consider-
should dare to question the so-called will of thation to the practical considerations and consequences
people. If you are, | venture to suggest that you hawehich follow. So let me examine each model.

our freedom. In reality, nothing could be further fromytate insist that their model is preferable because the
the truth. people ultimately decide the occupant of the office.
It was the development, over many centuries, of Bhey ask: why can’t the people be trusted with this
biblical system in the government of Great Britairdecision rather than the representatives of the elected
which led to what we very loosely call democracy. people? But this, | submit, is the wrong question. Of
will be talking about that in a later session. Oucourse the people can make a decision, of course we
hereditary monarch guards our freedom not by tlean have a republican system with an elected presi-
powers that the monarchy exercises but by the powdent but what are the consequences for the stability
it denies to others. Big money, big government, bigf our Westminster system of representative govern-
media and big anything else, in their attempts tment of trying to impose that sort of change upon it?

manipulate the so-called will of the people, simply Rather, we must ask: first, will not the candidates
cannot influence who gets our top job. Kings anghr an election under a popular system, whether
queens are born into that position. None of thgndorsed by political parties or not, conduct a popular
proposed methods of appointment and dismissal daggmpaign in which they seek public support for what
anything to achieve what we prayed for this morningyjj| yltimately be political programs? Will not the
namely, the true wellbeing of the people of Australigsopylar election of a head of state create another
In fact, they would be detrimental to the Godlyfocus of power to rival the Prime Minister in govern-
foundations of this Federation. ment? If so, how then are we going to resolve the
| want to end on a spirit of optimism by quoting aongoing conflict between the two? To date, | believe
poem about two frogs that fell into a deep crearthat no adequate answer has been given to these
bowl—you might call it a froggerel. These two froggquestions by the proponents of that model.

fell into this deep cream bowl and could not get out. gecondly, the Australian Republican Movement

They were going to drown. proposes the election of the head of state by a two-
One was an optimistic soul, the other took a gloomy viewthirds majority of the Commonwealth parliament. This
Well drown he cried without more ado. model has long been regarded and said to be the
So with one last despairing cry he kicked up his legs and minimal republic but yesterday Mr Turnbull conceded
said goodbye. that the model is not the most minimal, that the
He drowned. proposal for a constitutional council appointed in
Said the other frog with a merry grin, | can’t get out but |aCCOFdance with the strict formula established in the
won't give in. Constitution itself, as proposed by the Hon. Richard
I'll keep swimming around until my strength is spent, theMcGarvie, is the model which most replicates the
will | die the more content. current system.

Bravely he swam til it would seem, his struggles began to What the Australian Republican Movement presents
churn the cream. is the image of a well formed, long thought out,
On top of the butter at last he stopped, and out of the bowiternally consistent method of appointing and
he gayly hopped. dismissing a head of state. But when we examine the
The moral of the poem is easy found. proposal in more detail, we find that, first, the

If you can’t see a way out, you keep swimming around. revisions to allow the dismissal by a two-thirds

| say to all minimalist monarchists in Australia todaymMajority of parliament have now been abandoned by
stay optimistic, keep smiling, keep praying and keetb?e Republican Movement and the actual method of
swimming hard because in 1999, when the referendiffgmissal is uncertain; secondly, the rationale of
is held, the cream will definitely turn to butter. bipartisan support for the head of state is compro-

, . mised by removing the power or the ability of those
Mr ANDREWS —The task of today’s session of eople who are represented by the opposition and the

this Convention is, | believe, to test each of théwinor parties in the Senate to have a say in the
propositions put forward for the appointment an ismissal of the head of state; thirdly, the proposed

removal of the head of state, which can be summa: . : ; . ! .
rised as follows: first, the popular election of the heagand'dme is exposed to possible scrutiny of his or her
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public life, and perhaps private life and reputation, iwhatsoever in a possible dismissal of that head of
parliamentary inquiry and debate; and, fourthly, astate. Unless Mr Turnbull can adequately respond to
inconsistency manifest in one body—that is, twothese queries, then | am forced to conclude that what
thirds of the parliament—being designated as the mdst offers is a shimmering, alluring mirage that, upon

appropriate body to make the appointment but thdoser inspection, starts to break up and disappear
assertion that this same body—two-thirds of a joidittle by little from our vision.

sitting of a Commonwealth parliament—is inappropri- | et me turn to the McGarvie model. The suggestion
ate to undertake the more important task of dismissifgr the appointment of a head of state by a constitu-
the head of state. tional council on the advice of the Prime Minister has
We are told that the appointment by a two-thirdseceived, | believe, little technical criticism. This is

majority will ensure that the candidate is not beholdsossibly because it seems to me to be the most
en, nor seen to be beholden, to the Prime Minister troroughly argued model. Indeed, the only real
any particular political party. But this, | submit, iscriticism voiced to date is that it is elitist or that the
merely a facade, a sop to the notion that the peopigmbers of the council could be subject to outside
should decide upon the occupant of the office becaugeessure to act in a certain way. Neither objection
the candidate will still be put forward by the Primeseems to me to be substantial. The constitutional
Minister. Only one candidate will be put forward forquestion, though, that | have for proponents of this
the election. Even though the opposition parties magodel is whether, by allowing retired judges to be
disagree with the choice of candidate, they amaembers of the Constitutional Council, the constitu-
unlikely to voice any more than the mildest expregional convention about the separation of powers is
sion that other suitable candidates exist. endangered.

If this is true, given the fact that opposition parties | put these questions to the advocates of each
have an aspiration to form a future government anmdodel. | am concerned about the proposals to elect
therefore will have to work with the chosen head ahe head of state or to appoint by a two-thirds
state, the fact is that the candidate is in reality and majority of parliament, that those proposals involve
perception the candidate chosen by the Prime Ministéaws so substantial that they are ultimately unsustain-
of the nation. But if this is not the case, if it isable. As delegates, | believe we have a duty to seek
otherwise, then we have the prospect of anothanswers to these questions. Only then can we decide
ministerial candidate being put forward and thhether a particular model is the best to put to the
unedifying disuniting spectre of a parliamentarAustralian people as an alternative to the current
debate into the suitability for office of the proposedystem. | look forward to detailed responses.

candidate. Do we want in this country the sort of cHAIRMAN —The third speaker this morning is

political witch-hunts that accompany the appointmemiyofessor Patrick O'Brien, who was unable to speak
of Supreme Court judges in the United States %sterday for various reasons.

America? How, | ask, can this outcome attract ,
suitable candidates, enhance the role of the head Of’rofessor PATRICK O'BRIEN —I want to make

state and promote the office of the head of state agoéj.r very quick responses to some points raised before
unifying institution in our nation? delivering my particular defence of the idea of the

. popular election. There is a scare-mongering cam-

When we turn to the dismissal of the head of statggign being conducted that somehow or another an

the logic for the proposal is exposed for nought. If isjected head of state is incompatible with the powers

is important to have a two-thirds majority of parliaf the Senate. That is just nonsense. Of course, some

ment to appoint a head of state in order to 'mprO\é‘j‘eopIe want to reduce the powers of the Senate, and
h

the system—the words which Mr Turnbull usedhat is a long argument in Australian history. But it

endorsement to the appointment of the head of stat

involves a two-thirds majority of both houses o : ; . .
parliament, why is the much more important pow ave been arguing here at this Convention and in the

of dismissal not also subject to the fullest possiblReSS and in articles for several years that we must not
national endorsement by Ja two-thirds majoﬁty of gubject so-called eminent people to character scrutiny,

econdly, | am quite horrified by these people who

joint sitting of the Commonwealth parliament? Th 0 checks on their public affairs and public life,
answer is simply that the model, as originally prof€cause; the poor souls, it would be humiliating for

posed by the Australian Republican Movement, i@em' The taxi driver who brought me here this

unworkable, that a head of state dismissible by a twglO™iNg was expressing similar views to mine. He

thirds majority of parliament effectively would be>2!d that to get a taxi and to drive people in a taxi

unable to be dismissed. In other words, an alternatiygy nave to havge char:acter seaLche.s d%ntla. :ﬂe was a
focus of power would be established in the nation. emoer of Neighbourhood Watch. His whole life and

) ) ) record were searched by the police. They went around
This shift away by the Republican Movement fromphecking with neighbours. He said that he did not
a majority of two-thirds of the parliament being ablening that because he wanted his children to be
to dismiss the head of state compromises the rhetoigotected by people of good character. So | cannot
| believe, of the ARM about the position of the heaginderstand "this awful argument, the secret people
of state being bipartisan. Consider for a moment thgqument, that we must not subject the person seeking

situation in which the minor parties in the Senatge highest office in the land to scrutiny. Of course he
ensured the appointment of the head of state Ryyst be or she must be.

contributing their numbers, perhaps with the govern-
ment, to the two-thirds majority but then had no say
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Another point is this idea that somehow or other an It has been argued that republicanism is about the
elected president would represent the power of moneational identity of Australia’s head of state and that
Here is the power of money, to my right. You cannofustralians need one of their own to fill that posi-
buy all the people. Of course you can buy smatlon—a person who embodies what it means to be an
groups of people, but the narrower the focus of powéwstralian, someone with whom all Australians can
the easier it is to buy influence. Indeed, an electédentify and who is representative of all the Australian
head of state helps to minimise the possibility of thpeople, and so on the argument goes. However, if an
rich, mighty and powerful buying their way andAustralian head of state is to appeal to and represent
selling favours. all the Australian people from all walks of life, of all

elected head of state would rival the Prime Ministegrounds, the hierarchical means that are being pro-
dear me, poor Prime Minister! Here we have an offic@0Sed through both the McGarvie model and the
that has absolute powers. | wonder how many peodtM’s model, and variations of it by ruling politi-
in the gallery realise that our Australian Priméians, simply will mean that we will get yet another
President. An American President is almost powerleds lifestyle as a far-distant monarch.
compared with an Australian Prime Minister. The One person out of the population of this country of
former’s power derives from the simple fact that happroximately 18 million people, one person under
is the head of government and head of state of onetok ARM model will nominate a single candidate.
the most powerful nations militarily and economicallyThen approximately only 233 people—that is, roughly
that has ever existed on the face of this earth. Btlie combined membership of both houses of parlia
imagine an American President that had the unrestrichient—will get a say in that candidate. But they won't
ed power to declare war. Imagine an Americahe allowed—'Oh no, we can’t subject him to scrutiny;
President that could sign treaties without reference bte’d be humiliated.” The upshot is that approximately
the congress. Imagine an American President wh&0 people out of 18 million Australians—that is, the
could appoint all the judges he wanted. Imagine awo-thirds majority—will decide who our representa-
American President who could just send troops off tiive head of state is.
a theatre of war. They are the powers, my fellow pjease listen to this, you people in the gallery and
citizens, of an Australian Prime Minister. people who are listening on the electronic media. Is
They need to be checked and balanced, particulathat democratic? Could such a person be representa-
if we take the Crown out of the Constitution, whichtive of all of us? Of course not. So, contrary to
has been the institution which has acted as tWRM’s schemes and scheming and Mr McGarvie's
balance. That balance, as Mr Bill Hayden pointed omodel, the only means of getting a head of state who
yesterday, if we become a republic, must comis representative of and accountable to us, the Austral-
directly through the people through their electethn people, is through the constitutional entrench-
president. Yet remember what Mr Keating said in ament—not in a preamble but the constitutional
interview with Laurie Oakes published in tBailletin  entrenchment—by the people of our right, the right of
about 1992 or 1993. Mr Keating said that, thankfullyevery Australian citizen qualified to vote, to have not
as far as he was concerned, anybody designing anly the further right to cast a direct ballot in an open
Australia a modern democratic constitution would natontest for the office but also the constitutionally
give to a Prime Minister the awesome powers thatentrenched right to nominate candidates for that office
Prime Minister has under the Westminster-typand the constitutionally entrenched right to contest
system. Let us finish those nonsense arguments. direct elections.

| have only a few minutes left. Concerning the If we do not do that, we will finish up with a sham
matter of appointment, as we know, all contemporagnd a shambles. If we do not do that—if we make the
public opinion polls suggest that, if the Commonmove to a republic—the proposals will divide the
wealth parliament gave the Australian people the sayation. You will not get anything like sufficient
they would support overwhelmingly a direct demosupport from the people of Australia to have a
cratic say in the choosing of their head of state. Theyonstitution that all Australians, despite our cultural
would do so by a comfortable majority. Being of oudiversity and despite all our differences, can identify
own choice, we, the people of Australia, could justlyvith. If you do not put that into the Constitution, you
and genuinely claim that office as our own. We couldre constructing a constitution with which most people
claim the Constitution as our own and not as will not be able to identify.
document belonging to those who exercise power oveflcHAIRMAN —I call on Mr Jason Yat-Sen Li, to
us. be followed by the Hon. Tony Abbott.

It is ludicrous to argue that having an Australian as \jr | —Mr Chairman, fellow Australians, it warms
head of state would somehow mark Australia’gy heart to be able to address all of you as my fellow
coming of age while at the same time denying thg(stralians. Australia has come a long way since a
right of all, which is to choose the means by whiclation. When launching the issues paper ‘Multicultur-
one is governed and how those who govern in thg Aystralia: the way forward’, the Hon. Phillip
people’s name are themselves chosen. To be dictaig@qdock, federal Minister for Immigration and
one option is to be given no choice at all. In fact, ifjyiticultural Affairs, proclaimed that Australia is a

is an absolute denial of the right to choose an@yiticultural nation. Our cultural diversity has been
thereby of democracy itself. Also civility is denied.
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a strength and an asset in our development asappointment by a two-thirds majority of parliament of

nation. | would like to thank Mr Cocchiaro for hisa government nomination, neither of these models will

magnificent speech last night, which | endorse fullydo justice to the legitimate dreams of this generation’s
| too wish to bring the perspective of ethnic€thnic Australians to become Australia’s head of state.

Australians and Australians from a non-EnglisH he problem, as | said before, is the hopeless under-
speaking background to bear upon this issue. That'RPresentation of ethnic Australians not only in
my mandate at this Constitutional Convention. | stod@@rliament but also in all positions of high office. The
for election on the platform of representing ethniéck of role models, the lack of a motivating tradition
Australians and all those believing in the value of aff mainstream political involvement and the inherent
ethnically and culturally diverse society. My electiorfonservatism among the elite in Australia will mean
articulates a clear message. It affirms that ethniBat this under-representation will doggedly withstand
Australians have an undeniable interest in the futuf@rrection for many decades. That is too long to wait.
of our nation. They have put me here to speak for Popular election from a small group of nominees
them. | believe that all Australians should be giveohosen by parliament suffers from the same deficit.
equal opportunity to attain the honour of beindg wish to make it very clear that | am not concerned
Australia’s head of state—all Australians regardlessith giving ethnic Australians an unfair advantage; |
of their ethnic descent. am concerned with placing them on an equal footing.
Fellow Australians, allow me to put to you aAs two legal and moral philosophers John Rawls and

with me today but all Australians who may bdNg or compensating for undeserved or morally
what would be the reading on your internal baronferofound, pervasive and present from birth.

eters if tomorrow an Australian head of state werel am not entirely happy with any of the three
appointed who was of Asian ethnicity? The commengxisting models for appointment and dismissal. These
and the reaction of a certain federal member ithree models have divided the republican camp into
Queensland upon the announcement of this yeattwee entrenched blocs, each pitted bitterly against the
Young Australian of the Year, Vietnamese born Missther. This is jeopardising not only the credibility of
Tan Le, spring immediately to mind. the republican initiative but also the credibility of the

| perhaps credulously would hope that all of yOlgionventlon itself. We must not let this happen.

would applaud this appointment as a celebration ofAs an independent delegate unaligned to any
Australia’s diversity, as an affirmation of the harmonyarticular group, | grappled last night with whether

with which a multitude of diverse ethnic groups workoday in this speech | should lend my support to any
in concert for the good of our country. Perhaps mormexisting model or whether | should propose a compro-
interesting, however, is whether any of you haveise of my own. | have chosen the latter course—not
reservations. Allow me then to ask: what is the basizecause | am so presumptuous to think that | can
for these reservations? What lies beneath themdlve all the problems or | can untie the Gordian knot
suggest that the reservations lie in the ingrainexhd overnight be proclaimed the national hero for
sentiment that an Australian head of state of Asiagevising the ingenious Li model. | have done so

ethnicity does not reflect the proper image of Austrabecause | would like to set an example that we all at
ia. Here lies precisely, profoundly, the power ofhis stage have to think laterally to find a compromise
symbols. This is a question of our Australian identitycapable not only of achieving consensus but also of

Without wanting to digress to the broader issue ¢faving the greatest chance of success at a referendum.
whether Australia should become a republic, | appladf® must be guided by this principle. We must give
the Australian Republican Movement for thei€redence to the wishes of the Australian people,
identity within which all Australians can feel a sens@ltération under section 128. Otherwise, a referendum
of belonging, a sense of fitting in and a sense that thgll fail.
land is their home. Symbolism is of the utmost Let me turn now to my compromise proposal.
importance. Compelling criticisms may be levelled against each

Let me reiterate that all Australians should havf the existing models. However, each model also has
equal opportunity to attain the office of Australiarl!S Strengths. | am concerned with preserving the
head of state. This necessarily impacts upon ti§&féngths of each model while somehow at the same
appropriate model for appointment and dismissdime discarding its weaknesses. With respect to direct
Having opened up an avenue through which tho§ection, the problems are many and have already
people who elected me can communicate their vie§en eloquently ventilated. The strength of direct
directly to me, | have found that those views havelection, however, is that it allows popular participa-
been remarkably consistent. An overwhelmin§on consistent with our democracy.
majority of ethnic Australians desire a direct input With respect to election by a two-thirds majority of
into who their head of state should be. They do ngarliament, the problem is that the Australian people
want to leave the decision in the hands of a body—teave clearly voiced their distrust of parliamentarians.
parliament or otherwise—in which they are staggeiFhe strength of this model lies in its ability to deliver
ingly under-represented. a bipartisan, apolitical head of state. With respect to

| therefore say that, in addition to the existinghe McGarvie model, it is perceived to be too elitist.

criticisms levelled against the McGarvie model andhe strength of this model lies in its preservation of
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the existing mechanism of dismissal as an effectiveA fully elected presidency obviously requires a full
sanction against the head of state who fails to compdgt of rules because such an individual would be the
with convention. modern equivalent of a priest, prophet, king, seer,

| believe that the strengths of these models may §&9€ and embodiment of the spirit of the nation. The
combined without their weaknesses. My propos&nly successful candidates to be elected presidents
diverges from it. A two-thirds majority of parliamentdS We know, are able to slide around rules; billion-
elects a selection body that is gender balanced!€S, as we know, are able to buy their way around
composed of people who have the respect of theles; and saints, almost by definition, refuse to be
Australian people and who reflect Australians in afpound by rules. If a saint ever got elected as president
their diversity. That selection body receives nomina&nd Ted Mack found himself in that office, it is hard
tions from the general public and, according to a s&@ imagine that he would be able to refrain from
of transparent criteria, selects a candidate—in ti¢dving advice to the Prime Minister and the Prime
same way that the Australian of the Year is selecteiflinister would have absolutely no leverage whatso-
That candidate must then win the support of a@ver on him. He could not even threaten his superan-
absolute majority of parliament to be appointed hed#/ation because he would refuse to accept it.
of state. Dismissal is absolutely the key issue. There must be

Fellow Australians, this model is non-elitist. 1t2 means of dismissal of a popularly elected president,
ensures ease of dismissal by absolute majority ¥@t popular recall or parliamentary impeachment
parliament—the same majority as that which appoint4ould be a recipe for national paralysis and chaos.
It allows for popular input without creating a massivéhe turmoil of 1975, when a non-elected Governor-
mandate, and it removes the actual selection of tigeneral dismissed an elected Prime Minister, would
head of state from the hands of the parliamentariarf® as nothing compared with the turmoil if a Prime
thus allaying distrust. In addition, | believe this modeMinister tried to dismiss an elected president. Short

affords an equal opportunity to all Australians to b&f medical incapacity or criminal conviction, any
elected head of state. elected president would be there for the duration.

| was born in Australia 26 vears ado. | am aThere would be enormous potential for deadlock
: y g0. Between Yarralumla and The Lodge.

Australian as anybody here. Look beyond the colour ) )
of my skin. Regardless of their origin, all Australians The Australian Republican Movement has recom-
have a unifying commitment to Australia, to democran€nded appointment by a two-thirds majority of both
cy and to equality. The value of ethnic diversity ifouses of parliament. This is supposed to guarantee
Australian society now is beyond contention. Thé1at any president would be a great Australian with
challenge, however, is for a more tolerant anfipartisan support. But it assumes in the first place the
inclusive democracy. Fellow Australians, | have gntrenchment of the existing Senate voting system. So
vision for Australia in which an ethnic Australian mayt is unlikely that any one party would have a two-
be elected head of state. It will be as absoluteRpirds majority. It also most significantly assumes
normal and uncontroversial as if an Australian of an§e0dwill on the part of the contending parties in the
other ethnic descent were appointed. | ask all deleBarliament. This, as anyone who has sat in the
ates and all Australians to join me in that vision. Parliament knows, cannot be assumed. It is possible

CHAIRMAN —Thank you, Mr Jason Yat-Sen Li.that an opposition would simply refuse to cooperate

Before | call the Hon. Tony Abbott, | table a proxygpac:ethat Australia would be left without a head of

from Jennie George, President of the ACTU, who has ) .

nominated Jennifer Doran as her proxy at certajn!@m sure that Phil Clearly supports popular election
times and places. | also note that the next speaker, BRcause he realises what members of parliament
Clare Thompson, is not in the convention room. \ould do to any government nominee who came
will forgo her place to Senator Natasha Stott DespojA© recent Governor-General would have become our

. head of state under a parliamentary process such as
Mr ABBOTT —Thank you, Mr Chairman, for the 4o A recommends. Stephen, Cowen and Deane
opportunity as a mere proxy to address the Convi

&Would never have run for such an office. They would

tion. May | say that the dismissal issue is the key t o i :
this debate, as recognised by the Hon. Richaﬂcfver have exposed themselves to this kind of partisan

McGarvie. Dismissal is the only effective sanction of), rutiny in the parliament. Mr Hayden, of course,

. ; ; ould never have got a two-thirds majority because
the head of state. Without an effective sanction thg. "o giscovered the greatness of the man after he
conventions will not work and without the conven

tions, as Mr McGarvie has pointed out, the head gﬁ politics. Quite simply, if such a person were not

state is at least a potential threat to our democracy. §Ptglilrt1ll():/l?/\r/]o$b tgg ;ﬁ%ggﬂg of this process, they
this is the key issue. We cannot assume that it wou ) L .

not arise in the future. In fact, under any republican The Australian Republican Movement has, in the
system, the desire of the Prime Minister to dismiss@urse of this Convention, modified its ideas on
head of state is more likely to arise given the fact th&iSmissal. It now says that the head of state should be

the head of state will be more likely to test the ruledismissible by a mere simple majority in the House
in any new system. of Representatives. | find it enormously strange that,

in wanting desperately to entrench bipartisanship in
the appointment of a president, they are indeed
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entrenching partisanship in the dismissal of a presi-I acknowledge in this chamber those republicans
dent. As Tim Fischer so shrewdly pointed out yestewho have paid tribute to our British heritage and

day, in a comparable situation to 1975 we could hawgiggest that their generosity should also extend to
no Prime Minister because he had been dismissed typse who believe that that heritage of freedom under
the president, no president because he had bdka law, of compromise and of evolutionary change
dismissed by the Labor majority in the parliament, nbelongs just as much to our future as to our past. This
election because there would be no-one to manageuntry owes a great debt of gratitude to the men and
such a process and no head of state, no presidembmen of Australians for Constitutional Monarchy,

because it would be impossible to find a two-thirdesho have consistently reminded us of the strengths of
majority in a situation of such chaos to replace theur existing system when others, who perhaps should
incumbent. have known better, have become its critics. Finally,

The beauty of our existing system of government, congratulate Richard McGarvie for his brilliant
our existing system of selection of the Governof'Sights into how our system really works and for his
is much more like that for a judge than that for ahe strengths we have got.
politician. The key advantage of the McGarvie model Ms THOMPSON—Last week over 300 women
is that it preserves the political detachment of theet at the women’s convention at new Parliament
existing system. The Prime Minister could be expecHouse to discuss broad-ranging issues to do with
ed to make worthy nominations lest he suffer electorabnstitutional reform. High in the thoughts of all of
retaliation. Members of the Constitutional Councithe people who attended that convention was the need
could be expected to take their duty seriously lesd be more inclusive—particularly in including more
their reputations be destroyed. The head of state com®men in the process of the appointment of our head
be expected to act in accordance with the Convention state. Across the political spectrum from republi-
lest he be dismissed for improper conduct. Under tleans to monarchists, women from the Aboriginal and
McGarvie model, codification seems least necessafyorres Strait Islander community, women from non-

But it is impossible to exactly reproduce theé=nglish speaking backgrounds and women like me
detachment and the impartiality of the monarch. It i§igreed that women should participate fully in the
it must be pointed out, impossible to lobby the QueeRrocess and the outcomes of a head of state for
yet the Constitutional Council proposed by MAuUstralia.

McGarvie would comprise distinguished citizens, to It is this point that | wish to address this morning
be sure, but citizens who have been involved in trend examine and test the models against. Outcome 5
hurly-burly of public life. They would have friends of the Women’s Constitutional Convention says that
and critics; they would have sponsors and protegdbg ‘selection or appointment process for the head of
they would be subject to lobbying, influence peddlingtate must guarantee that women’s chances of occupy-
and last-minute appeals—not in anything like theng the position are substantially equal to those of
same way that a parliament is but much greater thamen’. The question is how best to achieve this.
the existing system. There would be the problem &@learly, a system which is based on heredity which
unanimity and the problem of confidentiality. Therdavours males over females cannot meet this criterion.

day of the head of state having a power base, R@rious working groups this week. The proposals of
matter how limited, independent of that of the P”mWorking Groups A, B and F, all of which are propo-
Minister. sals for popular election in some form, are initially
For generations perhaps under the McGarvie modedry attractive. They are attractive because they rely
the existing culture would preserve the existingn a system of compulsory voting which sees, in
system, but time passes and cultures change. Untlegory at least, as many women as men enfranchised
the McGarvie proposal, the head of state can dismissthis country. The theory goes that if you have a
the Prime Minister. The Prime Minister can dismispopular election women will have as great a say in
the head of state. But no-one, it seems, can dismib& appointment of the head of state as men. Women
members of the Constitutional Council. What sanwvill have, so the theory goes, an equal chance of
tions would hold them to their duty when theirising to the position of head of state.
memories of the existing system had passed? However, | do not believe that women would be
These cannot be dismissed as mere quibblesore likely or even as likely to become a head of
because a constitution that might last for a hundresiate under a popular election system. | say this
or a thousand years has to be gotten right. It secause of the role that women play in politics
possible, even under the McGarvie option, that generally. The women who are in parliaments have
future head of state might see himself as being mofeught very hard to get there. Generally, women in
involved in day to day power and might see higpolitics, as many members of my own Liberal Party
Constitutional Council as something more resemblingould know, tend to be the organisers in the back-
a presidential cabinet, which of course brings us bagkound, tend to be the ones who do the work and do
to the morass of the sanctions issue which so bedeuvilgt take the glory. In that respect, there is no way that
the direct election and the parliamentary electiowe can guarantee that a popular election would be at
model. McGarvie has proposed by far the best and IBast as likely to provide us with a female head of
far the most workable republican alternative to owstate.
existing system, but it has to be said that it is the best
of an unsatisfactory bunch.
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The second criticism | have of this model is that itlecisions are in the best interests of the public, the
opens the process up to the sort of nasty publbest interests of this country and that a whole range
scrutiny that we have seen Ms Kernot, Ms Lawrenagf views are taken into consideration when making
and Ms Kirner undergo in recent years of their privattheir deliberations.
lives, their dress and all the rest of it. Anything that This is not to say that the Working Group C
avoids this, in my view, is a positive thing. It is notyroposal could not do with some refining. | would
a pretty picture. personally like to see a process where ordinary

| could be convinced perhaps of the attractivenessembers, every member, of the Australian population
of this model if only we had more detail. Thishad an opportunity to have some input into the
morning Professor O’Brien, who was vociferous in hisomination process. Whether this is by writing in to
views, theatrical in his gestures, was very concernedselect committee or simply talking to your local
about the rights of the people but light on detail. member of parliament, | have not really thought too

The proposal of group D is attractive because it @early about, but | do think there is merit in that
closest to our present constitutional system, and tHoPosal and we as a Convention should explore it.
is a system which most of us here today agree is onl support a two-thirds appointment because | believe
the whole a very good system. However, by appoinit- will best deliver the aspirations of the women’s
ing a council to undertake the appointment process obnvention with which | heartily agree. It will be the
a head of state | see a number of problems. First andly system to guarantee that women’s chances of
foremost, it assumes that lawyers, judges and formaeeccupying the position of head of state are substantial-
governors-generals and governors are the repositdyyequal to those of men. On this basis, | commend
of all knowledge and wisdom in this area. As aVorking Group C’s proposal to this Convention.
the wisdom of the wider community is more valuablga|| Senator Stott Despoja, to be followed by the Hon.
than the wisdom of an elite legally trained few.  Neville Wran, who switched places with Ms Linda

Secondly, this proposal from Working Group D iKirk.

_bad for women. It is bad becaus_e the process _does Notenator STOTT DESPOJA—Thank you, Mr

mclude women from the beginning and, more IMPOrEhairman, fellow delegates. It is an honour to rise in
antly, it is bad because of what the outcome will bgnis chamber for the first time. It is a somewhat cosier
We all know that we are far more co_mfortable W'trbhamber, it is much nicer. | am honoured to be
people who look like us, who speak like us and whgspresenting the federal parliamentary wing of the
share our views. One of the great challenges of lafg,stralian Democrats at this Convention, and | am
20th century Australia is to be more inclusive ang|ad to be joined by my state colleague Mike Elliot,

more accommodating of diversity, and | am delightefig is the Leader of the Australian Democrats in
to be part of a group here this week and next weedqth Australia.

that recognises that and places that as an importan
criterion. But the problem is, if we ask a council of
elderly former members of the legal elite to choosg if behalf of vt ticinate in thi
someone as their head of state, what is the most likelfy S€l» 0N b€ IE." 0 m)é_#ar Y, 10 pdarllupae In 'Sh
outcome? The most likely outcome, in my view, i O”f”}'o.r# to listen to different mho e_slé tofassesst €
that they will choose someone who looks like thenf'O't ? d:j er;ant a:gument?_ At the risk of getting a
who sounds like them and with whom they rdoint of order for relevance from Mr Bruce Ruxton—
comfortable. That may not be a very good outcome Mr RUXTON —Never to you.
for this country. Senator STOTT DESPOJA—I will restrict my
The proposal by Working Group C is, to my mindcomments today, Bruce, to the issue at hand, and |
the best solution. This is the proposal that would séeok forward to elaborating on why | believe we
a joint sitting of both houses of parliament appoint &hould be a republic when | get the opportunity to
president by a two-thirds majority. It is a proposal th&Peak on Monday.
would be bipartisan and it is a proposal which has alf we are to become a republic, if we are to achieve
great deal of merit. It is a proposal that requires @ne that has popular support, then we must begin to
group of people who have been democratically electggélapple with the public’s desire to play a role in that
by the all too frequent ballot box in this country toprocess. My personal preference, my ambit claim if
make a decision based on the input of all of us. you like, is for a popular election for a president. This
Parliament reflects increasingly the great diversitgeW is reflected by some of my Democrat colleagues,
in our society. There are far more women now iRUt the one thing that we all have in common is that,
parliament than there are likely to be in the ranks df there is to be an elected head of state, that must
former governors-general, former High Court judge§ome with unambiguous safeguards in our Constitu-
Federal Court judges and governors for the next 1¢@n. So my support for a popularly elected head of
years. That is today—let me tell you it gets better &ate is conditional. It is conditional upon broader
every election. Parliament is very conscious of itgonstitutional reform, changes to the powers of the
responsibilities in the need to reflect the hope$enate and the codification of the powers of a head
dreams, desires and aspirations of the great Australi@hstate.
population. My experience with parliamentarians is Many of the most successful heads of states around
that they are extremely conscious of the world ahe world are popularly elected. We have heard about
large. They are very clear in making sure that theihe President of Ireland. True, each of the political

am a proud republican and always have been. Like
any others here, | place on record the willingness of
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parties sponsors a candidate, but the Irish electordteuse of Representatives, by virtue of its voting
has made clear that it will only support and vote fosystem, does not reflect the true voting intentions of
candidates of the highest calibre, and that is what théye Australian people. You have only to look at the
have had. The most recent President of Ireland, Macyrrent arrangement, where the government has two-
Robinson, left her term of office with an 80 per centhirds in the House although they received only 47 per
approval rating. It is also worth pointing out that theent of the popular vote. Ten per cent of voters—
longest serving head of state in Europe—the enamearly one million Australians—are denied representa-
mously popular female President of Iceland sind#gon in the House of Representatives altogether,
1981—is also popularly elected, but in both cases thehereas the Senate is more representative because it
powers of the President are prescribed in the Constifa-based on proportional representation. The fact that
tion. the House is twice as big as the Senate and that its
The initial failure of this Convention to seriouslynumbers will dominate the vote brings into question
consider the idea of codification of a head of state ihether or not the two-thirds model will indeed be
a grave one. | think it is a failure that could doom an{ePresentative. If, in fact, the House were elected by
ballot on a future republic. Certainly, without codifi-2 PR, as is the case in many European country where
cation of powers, an elected presidency cannot worlke parliament chooses the president, | think the two-
| would suggest that any head of state—even oi@irds model would be much more valid.
elected by a parliament without codified powers—may There is a strong argument that the two-thirds
not work either. model and parliamentary election would be more

The reserve powers of the Governor-General alikely to generate a non-political head of state. It
extensive. They have been used in the past and tH@guld almost certainly mean that a head of state
can be used again. We can draw on overseas exdffuired bipartisan support. But that decision would
ples, of course. | note that the President of Pakistiivolve little, if any, consideration of the minor
is appointed by a parliament. That has not stopped tR@rties and independent candidates that may be in the
President sacking the last three elected Prinfgrliament, elected by all those many millions of
Ministers before the completion of their terms. S¥Oters who are taken for granted by the major parties
whatever the model, the problem will not go away.!n the three years between one election and the next.

| acknowledge the Prime Minister has signalled his The Democrats recognise flaws in all models.
support for the McGarvie model—where a presidef¥evertheless, it is important that this Convention
is chosen by a Council of Elders on the advice of tHeomes up with a workable model with some sort of
Prime Minister. It is the last rider—on the advice oPreposition. On behalf of the Democrats | indicate that
the PM—that worries my party. | am not too big o€ are prepared to support a resolution in favour of
the Council of Elders bit. either. a head of state appointed by a parliament only if some
T of the essentially undemocratic aspects of this scheme
In 1969 John Gorton appointed the man he beat nge removed. We believe strongly that the nomina-

the PM’s job, Bill Hasluck, as did Bob Hawke in:
1988, with Bill Hayden—uwith all due respect to thos%ons must come from the people, not from backroom

Governors-General. Indeed, this country has only hagals.
three totally non-political appointments to the position | Support a process that excludes members of

of Governor-General, all three being eminent jurisd@rliament from the nomination process. | support one
since 1975, and indeed we have had no femdfeat enables Australians to nominate candidates, say,

Governor-General in this country. to a short list from which parliament could choose the
éfesment. This is a model that has been mooted

thg Leergg'g? g[]:tgaiﬁiﬁsl Ehéﬂﬁffeisgﬁﬁwtghfnafﬁe_tr eviously by the Democrats. There is an idea that we
y IMMeould use a petition system, which is in line with

of the Prime Minister of the day. More worryingly,come other countries where each nomination is
g‘r?mhee?/ldm?sft:ﬁaé?tﬁ‘zndgff%ggfdg ebfhéeg]uogeer? ubgu; %pported by around 25,000 signatures. This would at
. - day b ; ast ensure that the people had a say in the choice of
acts on the Prime Mlplsters advice. o _ the head of state. | acknowledge that this model is
Under the McGarvie model, the council likewisesecond best to a popularly elected president with
would act on the Prime Minister’s advice. Thus, if &odified powers. But if a majority of republicans and
head of state becomes too critical of government-others at this Convention believe that a head of state
insists that, say, some constitutional forms be pursueghould be elected by the parliament—and | acknow-
refuses to consent to a piece of legislation or declingsdge that this has been a workable model in many
to follow perhaps an inappropriate or obviouslyther countries—then let us do it in a way that

partisan demand by the PM—they could be sacked Byaximises the role of the people and minimises the
the Prime Minister on his given advice. What sort ofpportunity for political backroom deals.

constitutional safeguard would that be? So theI wish to refer, as Ms Thompson did, to the

Democrats reject the McGarvie model as too open Women’s Constitutional Convention. | note that one

political manipulation. ) ~of the resolutions of that conference was that we
The Democrats do recognise some of the positiéhould ensure that women’s chances of occupying the
features of the two-thirds model: that it wouldhosition are substantially equal to those of men. |
encourage bipartisan cooperation, that it would nehdorse that and | would like to go one step further.
necessarily create a rival political position to thewould like the first president or head of state of an
Prime Minister and that, theoretically, the parliameniustralian republic to be a woman. | think this would
is representative of the people. But we know that th§/mbolise Australia’s move into the next millennium



Thursday, 5 February 1998 CONSTITUTIONAL CONVENTION 209

as a nation committed to equality between the sexedn my years in politics perhaps the most critical

and to having women in positions of power. | hop¢hing | learned was that influencing change was the
that she will preside over a democratic and representat of the possible. That is to say, where an objective
tive parliament, one in which the voices of previouslyvas to be achieved or a vision was to be fulfilled, it

underrepresented groups are heard, including womegs not always possible to obtain the perfect result.
different ethnic groups, young people, indigenoudo any of us really believe that the founding fathers
Australians and those from different socioeconomiwalked away from the final convention that produced

backgrounds. I look forward to continued constructivihe Australian Constitution satisfied that a perfect
debates about the methods of appointment amnesult and one without compromise had been
dismissal at this Convention. | am happy and willingichieved? Of course not. And a cursory perusal of the
to listen to all arguments and | will be guided by myecords and writings of the convention make that clear
party room, by my party and by its members whenbeyond doubt. The Australian Constitution was not
vote on this issue. hammered out at one sitting or several sittings; it was

CHAIRMAN —Thank you, Senator Natasha Stotthe result o_f negotiation and com_promise ex'gending
Despoja. | now call on the Hon. Neville Wran QC, t@?Ver a period of several years in and outside the
be followed by Ms Mary Delahunty. conventions.

Mr WRAN —Like so many delegates who have Over_ the years since 1_991 it has become increasing-
addressed this Convention in the past few days, | fé¥l Obvious that Australians—or, more correctly, a
honoured to be here as a delegate and privileged®giority of Australians—wanted or at least preferred
have the opportunity to address the Convention. | al§® Australian citizen as their head of state. To reach
consider myself extremely fortunate that | was one épat point, of course, needs a referendum, and our
a handful of foundation Australian Republicaf€cord of passing referendums is rather abysmal. |
Movement members in 1991 and so able, as its randght add that it seems to me that no-one has the
grew in the ensuing years, to pursue the cause of Bffect answer as to the method of appointing an
Australian republic—an Australia with an Australiarffustralian head of state. After all, the range of
citizen as our head of state, a head of state wifptions extend from appointment on the sole decision
substantially the same powers as the Governdt the Prime Minister to popular election with the
General and powers limited and defined in much tfRécompanying complexities as to powers, codifica-
same way as they are presently. tions and so on.

| can tell you, Mr Chairman, that back in 1991 the | must confess, | thought a collegiate system
exercise seemed so much more simple than it ddg¥olving the vote of two-thirds of both houses of the
today. After all, the aim was merely to have amational parliament, which gave the people at least an
Australian republic up and running by the year 200indirect involvement in the process, was a sensible
That gave us 10 years to examine the various optiog§mpromise capable of being approved by the people.
to persuade governments to acknowledge growi@bwouslya number of other republicans have so far
republican opinion and, finally, to seek the bindingOt been prepared to share that view. | can understand

view of the Australian people by way of referendumthat. The two-thirds approach is not perfect and it is

Delegates, in the past few days as the debate I{.jﬁ?éagﬁanosntyreTe??:é; tlot. just happened to have the

proceeded on various issues, including the arrange- )

ments for the appointment and dismissal of a newDelegates, let me say this as earnestly as | can. We
head of state, as that debate has swung from thE aI_I aware of our_responS|b|I|t|es as delegates in
constitutional monarchists ‘do nothing’ stance to thiis historic Convention. We are aware that in the
general election model focused on by some of otfponths leading up to this Convention there has been
republican candidate colleagues, my emotions hage 9"owing expectation amongst Australians that
swung from exultation to frustration and back agairfomething positive and permanent in the dynamic of
There is no doubt that some of the models present@dr constitutional framework will come out of this
to the Convention by the various working groups aregonvention. In the proceedings of the Convention so
light years apart in concept and methodology. THar, as particularly evidenced by the votes taken in

challenge for the Convention is to resolve the diffeflenary session on Tuesday in relation to the powers
ence. of the proposed head of state, it is apparent that a

ong republican sentiment is emerging. This Con-

Australians at this Convention, some practised a ntion has several days yet to run, time enough to

some not practised in the art of politics. In the pa te the Gulf War, let alone to bridge any gulf
pra p : 1€ Pa%etween us on important issues such as appointment
few days, incidentally, a lot of rather nasty things—

indeed at times bordering on the offensive—have begﬁ election.

said about politicians. In the result, it is with some There are, of course, delegates here committed to

humility that | have to confess that for the best paff'€ perpetuation of the constitutional monarchy for
of 15 years | was a politician—a calling which | haveeVer- Some are intransigent and others are quite
learned here is a lowly one better not mentioned fxtravagant in their assessment of the consequences
polite company. In the event, whilst occupying thi®f having an eminent Australian, man or woman, as
lowly station, | improved considerably my understandh€ head of state. One delegate even suggested that it
ing of the values and judgments of the AustraliaANight represent the first step down the road to a Nazi

electors and, perhaps more importantly, how tggime. Others again are less intransigent and inclined
analyse and assess their significance. to the status quo. On the other side of the fence there

are republicans who are committed to an Australian

There are many accomplished and distinguishejg
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head of state with appointment or election by variousugh—thank you, Mr Waddy—enough of a distant
methods and, finally, but just as importantly, there amonarch we must share with competing nations;
non-aligned delegates who, by and large, are opendnough of a Constitution of mirrors; enough of a
be persuaded by the force and logic of argumedbcument that does not reflect the way we are. We
presented in these debates. want cemented into our Constitution one of us, an

In this debate | impute no malice or lack of bond\ustralian citizen, steeped in our culture and our
fides to any group. No-one has a monopoly of loveharacter, at the apex of our political pyramid.’
of country or integrity of decision making when itFellow delegates might well say, “That is not news.
comes to matters of this kind. Having said thatVe heard this clamour as we campaigned around our
people can be intransigent in their attitude or justates for election to this Convention. We have heard
plain wrong in their conclusion. Delegates, if evet® now daily coming out for a republic of Liberal
there was a time to be right in our decisions, that timr€miers and ministers. ‘It is time for a change,’ they
is now. Republicans have striven for years for theave said as they have joined Democrat and Labor
chance to put a republican model altering the Cons@idvocates. Also, at this dais, appointed and previous-
tution to the Australian people for their approval. wéy undeclared delegates have argued eloquently for an

are on the very cusp of success. The opportunity mudgstralian head of state. So you are right, this is not
not be squandered. news: Australians want a republic. That is the head-

| . . . I(ine: ‘Australians want a republic.’

n the various models relating to appointment an .
dismissal there is plenty of room for compromise and NOW let us look at the text. As a republican—
accommodation. | hope that the Convention will shaf@obably by genetic inclination, but certainly by
this view when it votes later in the day to allow thdntellectual disposition—I have grappled with the
recommendations from each of the Working Groug@'™. the tone and the texture of an authentically
Ato F to go ahead for final consideration next weekiustralian republic—constitutional umpire or purely

| include in that the submission from the constitutionceremonial figurehead?; appointed or elected?; and all
al monarchists. In the meantime, the opportunity féhe permutations that are offered by these models.
compromise and accommodation can be explored withl was elected as No. 2 candidate for the ARM in
goodwill and good heart, and for a good cause—théctoria—I think if | had been a bloke | may have
future of our country. been No. 1—on my preference for the appointment of

Delegates, if we miss the day, then heaven alofe President by a two-thirds majority of federal
knows when we will get the next opportunity. If webarliament. So | was propelled into this place with a
miss the day, then this chance to begin and maintdifeference but also with an open mind. I came here
a process of constitutional review and reform maljnbued with a sense of history. | came up those front
well be lost. The outcome is in our own hands, hand$eps past the ghost of Gough, walked through the
that treasure this country for what it is and for whagorridors and saw the pictures of the past—there is a
it can be. Let’s seize the day. If we fail, we will onlyParticularly jaunty one of Billy Hughes, and a more
have ourselves to blame. hirsute Robert Menzies.

CHAIRMAN —Thank you. | call on Ms Mary | came with the challenge of working with you to
Delahunty, to be followed by Councillor Bunnell. effect a workable and palatable change that Austral-

ians will embrace. | came with a tremendous sense of
oMSkE(IJEle_/AtEgtNtPe(re_iThgnll;iyogi-rtiiilg)wafjbe(;e??gesb’ ossibility. | came to listen. | came to be convinced,
)c/eIL:ebrated it is ot rsﬁine' ?t ” cert)eginl Lrj1ot it to conquer. Most particularly, | wanted to hear,
Chairman’s—as far as | know. | am taIk)i/ng abOLE_nd | still want to hear, the detailed arguments for
Australia’s 100th birthday—the' centenary of Feder_wect_electlon..We know direct election is an option,
o€ i , , X ~-5a serious option. Direct election is alive at this
ation in 2001. It is a mighty milestone in our nation

narrative. It is a story that should be told and learn onvention. The wisdom of this Convention means
: y X &Hat this proposal is well and truly on the table. So let
by all of us because ours was a nation not born oj

- -~ L hear the detailed arguments for it. Let us hear, for
of revolution; our Constitution came from the civic

. example, proposals to give women a fair go at the
model not from the might of the gun. ~contest, proposals to cap the cost, proposals to
Last century when the momentum for Federatiogncourage candidates of real worth.

bogged down, People’s Conventions kick-started itIn the ARM there has been a lot of work to try to

tahgeal\r/lbtl\élercl)fofc?a)rrgg nt, aTheenr xt?ns%‘gﬂzwam%e;%uigmsure public ownership of this process, including a
Adelaide’ Svdne ’ar?d Melbourne and ’crafted ecific proposal for public nomination. | have to tell

lde, Sydney . b u | have been charmed by the advocates of direct
Constitution that created a nation. In the twilight ofo o | have been moved by their passion and their
this century with a new miliennium beckoning, wWepgjiot | have laboured cooperatively, and construc-
as delegates to this Constitutional Convention, ha&‘gely | hope, on a proposal in a working party a
the honour and, indeed, the demanding duty 1Q, oje of days ago for a nominating panel from our
complete the job began at Federation. We will giv arious parliaments of the Commonwealth to nomi-
this nation one of its own citizens as constitution ate candidates for popular election. It was a joy. But
head of state. o what we did not do, except in a cursory way, was

To be or not to be a republic is no longer thergue the case for and against direct election.

guestion. Once the conversation moved out of the hris Gallus, | must say, yesterday certainly got the

academy and onto the airwaves a substantial_agd)(o|jing with some detailed explanation of her
increasing majority of Australians are saying, ‘En-
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ideas about how direct election might be working. Sonity, even for those Australians who did not vote for

| have asked myself and others, ‘What is this romand¢®r. Convince me that we are not seeking a saint, that
with direct election? Why is it just so seductive?’ Wwe are not asking too much of one single human
hope it is no risk to the courtship to turn on the lightbeing.

and take a look. Delegates, it would be a shame—indeed, it would
There are two cries, it seems, cementing the calse a failure of imagination and | think a diminution
for direct election. Firstly, it is the will of the people.in the dignity of the office—if we choose a method
Secondly, and perhaps more darkly, we do not waat election for the head of state by default. Direct
another politician as our head of state. The will of thelection of our president will not cure the dark side
people—how do we know it? Polls, public commentf our democracy or of ourselves. It will not solve the
and, yes, in the imperfect way of democracy we takgroblem of our parliaments by surrendering to those
the pulse of the nation in the election of representgroblems rather than confronting them. We will not
tives to our parliament. We do not want a head cfolve the problems of our parliaments by washing our
state who is a politician. hands of them and hoping the president will conquer

| know this has a delicious larrikin ring of a defiantor quell them.
Henry Lawson. It also reveals | think the cruel If our civic culture is slumbering under some sort
contradiction embedded deep in the notion of direcf doona of apathy, if we refuse to confront our
election. So in the spirit of seeking a compromise, f@elings of impotence in holding our MPs to account,
workable solution, at this Convention, | ask: pleaseonvince me that the head of state will change all that
convince me that a public contest for the top joif he or she is directly elected. A republic, the
requiring money—Ilots of money—campaign, medigepublic that we want, serves the individual but, in
and strategic skills will not produce a politicianturn, holds out the hope that individuals will serve it.

perhaps a very bruised politician. Delegates, these questions challenge us today at this

Convince me that a public contest for the votes artdstoric Convention. They must be resolved, agreed
affection of the Australian people will not produce aipon and celebrated at our birthday, our 100th
president owing debts. Convince me that it is not onlgirthday, in the year 2001. Thank you.

political parties or big corporations with the resources cHAIRMAN —Thank you. | call on Councillor

to mount a national campaign for president. Convinggnn Bunnell, to be followed by Mr Michael Kilgariff.
me that a jurist with the soul of a poet, a writer with

the insights of an angel or just a citizen of indepeni— Ms BUN1|:\IELL|—tAds a medr_?_be{_ of th]?tﬁlem Jonesd
ence and skill could compete in the public conte gam, we formulated a codification ot thé propose

: : : owers and functions of the president. Mr Jones will
gglzlgrsi:;he might of a media mogul or the tyranny able that code during his address later this morning;

. ) ) i it includes the proposal for appointment and dismissal.
It is no secret that my heritage is part Irish. Myrn;s morning, | wish to address the Convention on
name is Mary, and Mary Robinson is a legend. Sgsyes of the republic and events as they have devel-
convince me that a ceremonial, legally powerlessyed over the last three days of this Convention.
president like that of Ireland’s is superior to therstly, the question | ask is: should Australia become

notion of constitutional umpire and would work ing republic? My response is emphatically, yes.

this country.(Extension of time grantedyly sense The svstem of a monarchy. especially one with
is—and it is not the least bit romantic—that at the owers t)c/) dismiss an elected yéverr?mentyis anathema
heart of the appeal for a direct election is mistrust.H g '

think it is more than that. | think it is aimost somd? the spirit of egalitarianism that is Australia.

sort of crisis of civic confidence. Australia as a democracy is held in international
i i . esteem, but as for the monarchical link with Britain,
Direct election proponents declaring that they dgs time has come. Australia has grown and matured

not want a politician are echoing the increasing chorystg 5 country that we are all proud of. But, like any

of denigration of our parliaments. It is true: manyyrowth and development, it is time for an Australian
Australians feel shut out of the political process, thejydependence.

feel denied of active citizenship, and they feel

frustrated by corporatised managerialism in mode nalsag?wg()tsssuéggf:ddi%ag zﬁfjegnS?;tﬁiIrlr? Saéuhsérﬂlgn_
government. Could it be, then, that direct electio y P !

gains its strength through the hope that somehow t ned the other day on the floor of this Convention.

people’s champion, the president, will single-handedlyc 'S °N€ of the fortunate class; one of those men

: ; ; ! ho by position, education, and now political power
whip the recalcitrants of the parliaments into respori- .’ ' . ; '
sive and unerring representatives of our will? Coulfoks at Australia through a far different window from

it be that through some miracle mutation, a combinz&’-.ther Australians, such as the poor and disadvantaged,

tion of the avuncular discipline of a Weary Dunlop o ither by gender, race, disability or ethnic grouping.
the gentle guidance of a R/Iary MacKiIIog, the prrt)asi- ome of these groups may look at Australia through

dent will right the wrongs of our system? Could it ba"4ch thed same wmdo_wl as MrhCost_e"I_Io, but the

too romantic a notion the state of grace that tHEH"’.‘IJg”ty i 0 ntt))tTcertﬁuny not tI_e million or-so

successful aspirant would arrive at once they stopp&g'@ren 1ving below the poverty line.

being a candidate and assumed the job of president®r Chair, I am not suggesting for a moment that an
| am also curious to know when and how thif\ustrallan head of state elected by the people would

metamorphosis would take place—the metamorpho talange the life of the poor and the disadvantaged. But
from competitive candidate to a symbol of national 0 suggest that all Australians would feel a sense of
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empowerment if they could directly elect their firsit is. | respect their single-mindedness on the issue,
person in the land. and | am happy to debate my point of view with

Many Australians currently feel disempowered ithem. One must admire the strength of their convic-
terms of our political, social and economic life. Thdions. Their commitment to our country is without
majority of the Australian public have demonstrategoubt.
clearly—and | think | would refer Mary to the recent The debate between the republicans and the monar-
polls taken over the last three months, if she wanthists is an essential milestone in this stage of
clarification of this—that their preference is for aAustralia’s history. It is the political manoeuvring that
popularly elected head of state. has occurred with the ARM against other republicans

It was on this platform that the Clem Jones teanﬁhat has filled me with dread. It is the very political
of which | am a member—the only elected delegafOWer play that happened on the floor of this Conven-
from north Queensland—achieved a significantl{)on on day two that causes the Australian people to
higher Convention vote in Queensland than did tHgate over and over that they do not want the politi-
ARM. As a comment on the ARM campaign and wit¢ians choosing the head of state. The power blocs, the
the money and political power behind its candidacﬁom'cal manoeuvring, the behind-the-scenes deals are
it is a wonder that any other republican candidatxactly what people are tired of.
achieved delegate status. That we did is reflective ofYesterday | heard a man for whom | have the
the determination of Australians to have in theigreatest respect—Neville Wran; | know he spoke
republic of Australia their choice for a head of statesarlier, and | apologise, but | do not know whether he

On day two of this historic Convention we saw th&Vill contradict what | will say. He said that it will be
ARM, led by Malcolm Turnbull, attempt to block @ hard message to sell to the Australian people that
republican delegates other than themselves from ti8ly the politicians and not the people of Australia
Convention floor and the forthcoming importanfan €lect the republican head of state. Mr Wran—as
discussions and outcomes. The ARM and the mon&l0 many people of great political acumen, such as
chists achieved this end. | had never met Malcolfglém Jones—knows that the people of Australia want
Turnbull before this Convention, but | had seen hir'€ opportunity to choose. | strongly suggest to the
as an objective head of one republican movement; f62M that, even if they should achieve their end on
see on days one and two his many visits to arffis Convention floor, this is little chance of their
constant seating on the front bench of the Prinf80del being accepted by the people of Australia.
Minister caused me very curious thoughts. Day three, of course, brought greater joy to me in
‘will deliver to the Prime Minister an outcome thatof State election. Further joy came when such a
the PM desires’. Of course, the Prime Minister ha@verse group of Australians, both here at the Conven-
stated clearly that he is a monarchist. But Mr Howardon and throughout Australia, rallied behind this
is an experienced politician and knows that 82 pé&podel to ensure a thorough debate on the issue during
cent of Australians calling for a directly elected heatis Convention. The public will be given a right to
of state cannot be ignored and some model must ¥@¢—and this is my most fervent hope—on what will
offered to these people. The Australian Republicd?f the most significant person in this century.
Movement is offering such a model. Mr Chair, there is such a list of speakers that | feel

| have sat opposite ARM delegates. Some of thehinay not have another chance to speak. So, as the
are my colleagues and friends from the Labor Part@nly elected representative from north Queensland—
and | respect them greatly. But | have sat opposif! area larger than some Australian states—I must
them and they have said on an ABC forum, in facflave it on record that my only reason for leaving my
that a popularly elected head of state is a great iddgod devastated city of Townsville is that | passion-
behind direct election for the head of state, the publfiected head of state.
would change its mind. How arrogant is that? The | thank our leader, Clem Jones, for the opportunity
ARM has been around for at least a year and | ato join his team. My other colleague David Muir, who
sure for much longer. If they have not convinced theill speak later, is simply a great person. Queensland
people of the lurking dangers of direct election, theis well represented by these people.

should perhaps change their message. More and more | am coming to the conclusion that
In Queensland, when the success and magnitudel @fill not support change for change’s sake. | will not
the Clem Jones team vote became obvious, the ARMpport a head of state appointed by politicians. If
became all inclusive and suggested that they did ridiary wishes to know why that is, she should talk to
have a closed mind to the direct election model armgkople who are in the political area. As an elected and
were happy to negotiate. Negotiate they did and alccessful politician of 10 years and four hard
inclusive they were, until day two of this Conventioncampaigns, | am well aware of the politics of power

Though | am a passionate republican, | have tocking that engenders an organisational elite.
greatest respect for the monarchists. Although someSince Federation there has been no greater issue
of the caterwauling near my appointed seat up neflman that of this republic issue and how we will
Mr Ruxton and Brigadier Garland has been less thachieve our head of state. Wherever one is, from all
impressive behaviour, | still maintain a great respeatorners of Australia the people have said clearly that
| see them, on the whole, content with an Australia deey want to elect their head of state. This Convention



Thursday, 5 February 1998 CONSTITUTIONAL CONVENTION 213

must put to rest the fears and propaganda promulgatgtier day, who said to her that she wanted to vote for
by some of our members. the president.

To codify the head of state is not difficult. The Mr Turnbull has dragged a red herring across the
Senate issue is the business of parliament; it has path of those who advocate that Australians should
bearing on the issue of direct election. | said on daglect their president. This red herring is that the Labor
one in a working group that to combine the issue dfarty in Australia will suffer from a directly elected
the Senate is to ensure a failure of the peoplefgesident working against the interests of a Labor
desired outcome. Politicians of all flavours have saigovernment in the event of the Senate blocking
that the referendum will not succeed unless bosupply. This is a red herring, because a Labor govern-
parties agree. This may be the only time in Australiaiment, or any other government for that matter, faces
history when the will of the people will prevail—we the same circumstance whatever model of the republic
can only hope. is chosen. In fact, this very thing occurred under our

In closing, | thank you, Mr Chair, for the opportuni-Present system of government in 1975. | believe that
ty to speak. | thank the people of Queensland féhe popular election model is likely to be a safer
giving me a chance to be present at this histor[@odel in that the powers would be properly set out in
those stairs here, felt'an overwhelming pride andthan that which presently prevails.
deep longing for this country of Australia. There are One could take this even further and set out in the
many wonderful stories in this Old Parliament HouseZonstitution that the president could not act in the
and | think it most appropriate that this Conventiogircumstances where the Senate blocked supply. This
be held here. | remind my fellow delegates that waould mean, of course, that it would be up to the
have a great responsibility over the next six days amdrliament to resolve the impasse. Why not let the
in the many challenges ahead. Thank you, and gopdrliamentarians accept responsibility for their
morning. actions? The use of an umpire in such circumstances

Mr MUIR —Thank you, Ann, for your kind words. could be a cop-out for the parliamentarians.

The good Australian dictionary, théacquarie  Despite the debacle at the end of day two of this
dictionary, defines a republic as ‘a state in which th€onvention, where Working Group 7’s resolutions A
supreme power rests in the body of citizens entitleshd B were not carried forward, being resolutions
to vote. . . . Thesame dictionary defines a democramost closely identified with the popular election

Cy as a ‘supreme power . . . vested in the people . model, | believe that this Convention should take
under a free electoral system.” Which is more demavery step to bring back on to the agenda for full
cratic—that the politicians appoint a president or thabnsideration any resolutions which relate to the
the people elect a president? You would have to sappular election model.

the latter, of course. The people of Australia deserve to have their
The people of Australia have consistently expresseginions taken into account in this Convention. Those
their opinion that they wish to elect their president irlected to the Clem Jones Queensland Constitution
the event of a republic. This Convention has beaepublic team especially feel duty bound to the people
billed as the people’s convention. One half of thef Queensland and Australia to do whatever they can
delegates to the Convention have been elected by tbeensure that full consideration be given to the
people. It would be farcical for this Convention nopopular election model.
to give full and due consideration to the views of the gome legitimate concerns have been raised with
people of Australia in considering a move to @espect to features of a popularly elected president.
republic. We believe that these concerns are met by the
Mr Malcolm Turnbull says that the ARM wantedprovisions set out in the Clem Jones Queensland
powers to be discussed early in the Convention so thanstitutional team discussion paper distributed at this
the so-called weakness of the popular election modébnvention. An important part of the process of
could be exposed and put out of the way so that tlpopular election is the nomination process. We
other models for a republic could be given fulbropose that there be a presidential nomination
consideration. | do not believe that the ARM modetouncil representing interests across state and territory
or the McGarvie model for the appointment of théoundaries made up of organisations including the
president would be acceptable to the AustraliaBusiness Council of Australia, the Australian Council
people. | believe that these models for the appointf Trade Unions, the National Farmers Federation, the
ment of the president will fail at referendum with théAboriginal and Torres Strait Islander Commission, the
effect that the republican cause will be set back mar8tudents Union of Australia and others. Members of
years in Australia. the judiciary and representatives of the various

they cannot vote for the president but that the politi- Support from 30 out of 100 of these persons will be
cians can? Over the last couple of days | have haelquired to go forward as a candidate. In order to
many people from hotel receptionists to taxi driveraddress any concerns with respect to party political
and unknown correspondents urging us at this Comvolvement of candidates, it is proposed that, at the
vention to fight for a popular election of the presidentime of issuing of writs for election, such candidates
They want to vote for the president. We should natot be parliamentarians or a member of a political
forget Lady Florence Bjelke-Petersen’s bus driver thgarty. It would not be lawful for a candidate to elicit
support from a political party.
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The popular election method has been criticised foithink we are starting to whittle them down to some
allowing rich candidates to become president. Weorkable ideas. | hope that we can reach a consensus
envisage that the government would fund the camat the end of the day on the best possible model for
paign of candidates to the extent necessary for the Australian republic.

qualifications and individual electoral submissions of The Australian Republican Movement support the
the candidates to be properly placed before thgytion of appointing the head of state by a two-thirds
to ensure equality of exposure for all candidategy ther developed by Working Group C. A number of
Campaign advertising would be limited by law so thagheakers have elaborated in some detail on the merits
all candidates should have equal exposure in & this proposal, so | will not labour the point again.
print media and equal time on television and radignethods for ensuring that the position of president
The publication of material advertising a politicaketains the same powers enjoyed and exercised by the
party on behalf of and in support of a presidentiglresent position of Governor-General. It creates an
candidate will be unlawful. open and transparent process whereby the parliament,

The removal of head of state is often seen to lihe representatives of the people, make a considered
more problematical than the method of appointmeand bipartisan decision.

or election. We provide under our model that the Contrary to what some have already said, the two-
president may be impeached for stated misbehavioirds pariiamentary appointment model will not result
The charges would be referred to either of the housgsa US Senate-style scrutiny of potential candidates.
of parliament of Australia. Effectively, one house ofrhe prime Minister would make one nomination to
the parliament would prosecute the case and the othgg parliament, which would undoubtedly have the
house would adjudicate. A two-thirds majority wouldsypport of the opposition to guarantee success. The
be required in impeaching the president. level of debate about potential candidates would be

Denver Beanland, the Queensland Attorney-Generab greater than the current scrutiny of potential High
has suggested that a Queenslander could not ®Geurt judges and potential governors-general. Certain-
elected as a head of state under a popular electignwe could expect much less public debate and
model. He refers to the appointment of the formescrutiny than an election for archbishop in the
Governor-General Bill Hayden and says that sudhnglican Church.

is that any person elected by the people to be headift option of direct election. | oppose this model, not
state will have a national profile. Whether that persofecause | want to shore up the power of politicians
is a Queenslander or from any other state will mak§,t hecause | believe a direct election is unworkable
no difference as to whether that person has a natioRglq unwise within the Australian context. Despite our
profile. Furthermore, we have enough faith in thgest efforts, a direct election would have the outcome
Australian people to elect the candidate of the higheg{at those who are fed up with politicians would
calibre. Whether that person is a Queenslander, ogyaad—a politician would certainly end up in the job.
Tasmanian for that matter, is not the issue. We afige |rish presidential system is often held up as a
appointing a person to a national position and Weodel for direct election here. It should be noted in
want a person of the highest calibre, irrespective @he words of the RAC report that, ‘Every candidate
the state in which they reside. nominated since 1938 could be said to belong to the

In the early part of our history members of theolitical elite in so far as each had previously either
aristocracy were appointed as Governors-Generagught election or been appointed to the Irish parlia-
including earls and barons. We then went throughraent.’

period of appointing military personnel, such as ppj| Cleary in his election campaign speech the
brigadiers and field marshals. In the latter part of other day highlighted the candidacy of former Irish
history we have appointed lawyers or judges and epresident Mary Robinson. Most agree she was an
politicians. It is now time to move on to elect persongytstanding president, but she was a member of the
from a wider spectrum of our society, persons of thejsh Senate for 20 years prior to her election. What
highest calibre who can truly represent our nation @ more, according to the RAC report, she was
head of state. We want somebody who the nation cagproached to run by the Irish Labour Party. Surely
embrace, somebody who can elevate our nation ofjiis outcome would be an anathema to those here and

the world’s stage. This can only be achieved to it$ the wider community who support the cause of
fullest potential through popular election. Let us takgjrect election.

a full-hearted approach to the republic and elect aIAS in the American system, election campaigns
president by the people. Do not take a half-hearted o ; ! . .
minimalist position. Let us embrace change as ould become the domains of political parties and

. ose with money who could afford to run. It would
opportunity to govern our country better. Thank yo énsure that with a popular base of support, the office

CHAIRMAN —Thank you, Mr Muir. I call on Ms  of president would come to rival that of the Prime
Karin Sowada to be followed by Linda Kirk. Minister’s. In time, with political parties involved, the
Ms SOWADA—Thank you for the opportunity to campaigns themselves would inevitably become
speak today on this important question of the appoirgeliticised.
ment and dismissal of the head of state. We haves this what the Australian people want? It is for

heard a number of proposals over the last day or $em to decide ultimately, but such an outcome is at
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odds with a general desire to depoliticise the proceggn which might produce a name worthy of support
Under such a circumstance, without complete codifby a two-thirds majority, or a 75 per cent majority, of
cation of the reserve powers of the head of stata,joint sitting.

direct election is at odds with our system of govern- The method of dismissal could be in accordance
ment. It is probably unfortunate that the termyith the McGarvie model, and certainly this latter

‘president’ has been used in this debate because itdgggestion of dealing with the dismissal process is
in the minds of many, synonymous with the Americagery attractive to many delegates. | note that Working

political system. | have no problem with retaining thesroup C decided against this idea, but | would like

ian republic state governors retain their own title. How might the nomination process work? Nomina-
But the American system of direct presidentiafions could be made to a specially constituted,
election is one with which most Australians argipartisan parliamentary committee, with representa-
familiar. American elections receive wide medigjyes drawn from the  states, to sift through the
coverage to be sure they are unique events. | had {fgminations made by the public. Such a council has
privilege of attending the Democratic Party Nationahready been floated by Working Group C. Nomina-
Congress in Chicago last year. There is surely Rns could be made in the form of a petition, with a
greater spectacle or celebration of democracy at Wogkinimum number of signatures, say, 50 or 100, or it
but we should not let a superficial understanding %ight be proper to take single nominations from
the American system delude us into believing that thigdividual members of the public. It would then be
model is right for Australia. Their system of governyhe task of the committee to examine these nomina-
ment is very different from ours, as the presidenrfons to arrive at a short list for consideration by the

occupies a different role as both head of state apgime Minister and the Leader of the Opposition.
head of government. However, this does not mean . . -
There would be no public hearings or official

that this option should not be put on the table her L : >

and examined, particularly as a large number évlzsrgtaft'?;tsor?fs Csig?rzdatﬁsc’ht?EZI'ZVZI?:\%%ttQSIeU-S
Australians find it attractive. yle ratiication system, wh 1ev aeleg
, ates would find unsupportable. A single nomination

What we need to have is a proper model for debaigouid then be moved by the Prime Minister and

Working Group F has made a serious attempt t0 d@conded by the Leader of the Opposition at a joint
so, but neither of the reports from the direct electiogyting.

of Working Group A, of which | was a member, and . . .
Working Group B discuss the method that might be | urge delegates to consider this as an additional

used to dismiss the head of state. Neither repgegodel for appointment and dismissal. It allows for an

. ; ment of public participation; it allows for a
addresses the question of how the election proc Selection of a head of state which will not fundamen-

mlg_ht produce a_ result. _ tally alter the powers of that office; and it provides
Firstly, the direct election supporters have tg'a non-political method of dismissal.

address the question of how the process will not . .
deliver a politician or an ex-politician without a .t the end of the day, all republicans present at this
o é?rpnventlon may have to accept 60 per cent of

the question whether it is fair to include such gomething rafthe_r than 100 pe([ anr: of noth(ijng. Theret

rovision at all. Is it fair to exclude politicians or ex->_2 ange of VIEWS represented nere, and we mus
Boliticians from the process, in thlz same way thg@rnestly seek the option which best fits our current
section 44 of the Constitution currently exclude ystem. The process of direct election of head of state
public servants—a provision that many people feel oes not. The two-thirds parliamentary appointment
manifestly unfair? | hope that the groups considering©del: Proposed by Working Group C, amended to

further constitutional change might address this. ARCIUde @ process of public consultation, might be the
exclusion clause for politicians or ex-politicians would/aY forward we havg all been looking fOT- )
be at odds with the general desire to have a preamblé/ls KIRK —Mr Chairman, delegates: this Constitu-

reflecting Australian values of equity and a fair go.tional Convention presents a unique and exciting

A journalist covering this Convention has alreadg{‘allenge to those delegates who wish to see Australia

highlighted a paradox of what people sav they wai#OVe from a constitutional monarchy to a republic.
ar?d V\?hat Austpralians vote for. AF\) Iar%e nur):]ber)i)f exINere is an opportunity to develop a republican model
politicians put themselves up for election to thig/Nich will not onlyfdlr\]/est the British Tr?rt‘)amh of thﬁ.
Convention, including me. People have the option &X‘?C“t']}’e pﬁ)wer of the Commgnt\)/veatd ut serve this
not voting for those candidates. But the reality is thatation for t e. ngw century and beyond.
they were supported in large numbers. How many of AS a constitutional lawyer, | am honoured to be
the elected delegates here are former state or fedd¥afticipating in what is undoubtedly the most import-
Mps currently serving or former members of locafnt event in our constitutional history since Feder-
government? | counted at least 27 at a quick glancdtion. In developing a republican constitution, we
So how do we move forward? How do we reachust ensure not only that the strengths of the present
’ iraticyStem are reproduced but also that we improve upon
of Australians to have their say in selecting a head d enhance existing arrangements. | am confident

state without creating a fundamental power shift in tHg 20 lat tge end b?'f this Cdor;verr]l_tlcr)]n,_l\lfvbe Wlllbhave f
Australian model of government? Perhaps we sho Veloped a republican model which will be embrace

look at a process of public consultation and nomin&Y the Australian people at a referendum.
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My remarks today will be limited to the method ofor by the people, the head of state may be, effective-
dismissal of the head of state under a new republicdn undismissible in circumstances in which he or she
constitution. | would first like to acknowledge arefuses to act on government advice. The extensive
number of eminent constitutional lawyers who havpowers exercised by the Governor-General now could,
assisted me enormously in the development of theiferansferred to a republican head of state who is
ideas. The work of Professor George Winterton areffectively undismissible, lead to obstruction and
the Hon. Richard McGarvie, and the eloguent addredsequent constitutional crisis. A head of state elected
es of Professor Greg Craven at this Convention hatsg the people could decide that he or she is bound to
been most helpful to me. History will no doubtact contrary to advice in circumstances where he or
recognise the great contribution they have made to teke perceives it to be against the interests of the
debate. people: for example, by refusing to assent to legisla-

The strength of our present system is that it prdlon-

vides for a stable and secure democracy. The Goverit is for this reason that there must be a mechanism
nor-General is vested with many significant powers a republican Constitution to ensure the prompt
under the Australian Constitution, including the powettismissal of a head of state who acts to obstruct or
to appoint and dismiss a Prime Minister and toollude with a government to subvert the democratic
summon and dissolve parliament. In practice, thepeocess. In his most eloquent address yesterday in the
powers have been uncontroversial because thelvamber, Professor Craven outlined the three republi-
exercise is tightly constrained by constitutionatan models that he believes should be seriously
convention. This requires that the powers are exarensidered by delegates in their deliberations. These
cised only on the advice of the ministers of thare the McGarvie model, the ARM’s preferred model
elected government. The conventions are not rulesarfid the so-called hybrid model of appointment.

law and are not enforceable in the courts. The peginning with the McGarvie model, the republican
Governor-General acts on advice is dismissal by thichard McGarvie has been outlined by him in the
Queen on the advice of the Prime Minister. chamber here and has been discussed by many other
If the powers of the head of state in a republic ardelegates at this Convention. It is the method of
to be substantially the same as under existing arrangismissal of a head of state to which | will direct my
ments, then there must be an effective procedure comments in relation to this model. Under the
dismiss a head of state who acts without, or contraMicGarvie model, the Constitutional Council is bound
to, advice. While a great deal of time and energy & act on the Prime Minister's advice to appoint or
this Convention has been devoted to discussion of tHesmiss a head of state. The sanction for failure to act
various methods of appointment of the head of stat@jthin 14 days of receipt of the advice is automatic
a lot less attention has been paid to the importadismissal of the members of the council.
question of how that head of state is to be removed.The advantage of the McGarvie model is that it

It is often assumed, for no apparent reason, that thges the vital power of dismissal of a head of state
method of removal of the head of state must mirrqfyt of the hands of a foreign monarch with little
that of appointment. For example, the Keating modghowledge of Australian politics and gives it to a
provided for appointment and removal of a head @jody comprised of Australians with recent experience
state by a two-thirds majority of a joint sitting ofjn these matters. With respect, the disadvantage of the
parliament. This has been the preferred model glogel is that it provides litttle more than a rubber
dismissal of a head of state of the Australian Repubgtamp of the Prime Minister’s decision to appoint—
can Movement. However, most people have recognq, more significantly, to dismiss—a head of state.
nised that this is most unlikely to be effective t\though the Constitutional Council can provide
remove a head of state as no federal government fdyice and counsel to the Prime Minister, it must act
50 years has had a two-thirds majority and it ign advice or face instant dismissal. This model gives
pollt_lcal practice in Austra!la for oppositions to VOteexceptionaI power to a Prime Minister who seeks
against governments. It is even less likely that gismissal of a head of state for inappropriate, if not
motion to remove a head of state would be supporteghconstitutional, reasons. As Professor George
in circumstances in which he or she is acting contragyinterton has observed, the model gives exceptional
to the government’s interest. power to a Prime Minister who seeks dismissal of a
There has been very little discussion by those whwead of state who warns of an intention to exercise
support a popular election of a head of state as to hoeserve powers. This is not unlike existing arrange-
that head of state would be removed. If the methadents if it is the case that the Queen would consider
of removal were to mirror that of appointment, themerself bound to act on the advice of the Prime
a referendum of the people would be required. ApaMinister to dismiss. However, unlike the council, the
from the delay that this would involve in a referenmonarch is not subject to dismissal should she
dum if it were to be similar to the process in sectioexercise her recognised prerogative right to refuse to
128, it would first require the passage of legislatioact on the advice of the Prime Minister to dismiss a
through both houses of parliament. Such legislatidBovernor-General.
government faced a hostile Senate which supportgfbyement's model. The Australian Republican
the actions of the head of state. Movement has recognised the weaknesses in a method
If the method of removal of the head of state is bgf removal of a head of state which requires a two-
either a special majority at a joint sitting of parliamenthirds majority of a joint sitting of federal parliament.
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Our preferred method of removal of a head of state who should be chosen as head of state. This should
is by simple majority of the House of Representativemeet the criticisms of many delegates that the council
We believe that this model promotes prime ministeriaiould be an unrepresentative—even elitist—body. Its
government without jeopardising the position of @omposition would not be of such significance if its
head of state who warns of an intention to exercigele were limited to counsel and guidance in the
reserve powers. A head of state who acted contradgcision by the parliament to dismiss a head of state.
to advice would be advised of the Prime Minister'®elegates may even consider widening the role of the
intention to recommend a motion to the House toouncil to include a power to advise a head of state
remove him or her. who was considering an exercise of the reserve

provision to prevent a head of state from acting t§ b€ seen by the public as an impartial umpire due
warned of an intention to dismiss the head of state.l conclude by saying that there is room for creativi-
For example, there may be a provision to suspend ttyein the design of a model which will replace the
reserve powers of the head of state pending dismissaisting system with procedures that are uniquely
in the House of Representatives and/or a removal Afistralian. | urge delegates to take up this challenge.
the existing power of the Governor-General to \jr GREEN —If what we have seen in the news-
prorogue parliament. Under this model, in circumpapers over the last few days can be believed, and if
stances where a head of state warns of an intentiongfat we have heard being said in the chamber can
exercise the reserve powers as occurred in 19%3g0 pe believed, then the spiritual road to Damascus
could not be effected to prevent the exercise of thg,ye people moving up, people coming back, people
reserve powers, as is the case under the existifhving on to Baghdad and people moving down to
arrangements and also the McGarvie model. Thge Dead Sea. I think we all need to consider whether
parliament would have the opportunity to hear thgy not we are going to take this journey down the

reasons for the dismissal of the head of state and ffd to Damascus. If we do, once we start we should
Australian people could make their judgment as to it§ot |00k back.

appropr_latenes_s at the next election. During the election campaign in Tasmania, the
(Extension of time granted) question often put to me by republicans and others
The third option suggested by Professor Cravemas which model did | favour. The choice put to me
yesterday is the hybrid model. This provides fowas the direct election of the president or a parlia-
appointment by two-thirds majority of a joint sittingmentary election. Not to disregard the views of such
and removal by the Constitutional Council. There ipeople, | stated that | have always believed in the
no logical reason why appointment and dismissal glarliamentary process and in the appointment and
a head of state need be by the same or similar bodigmissal of the president. This view is consistent with
or method. In fact, there is an argument that the bodlye position of the ARM. But, importantly, | stated
that appoints should not remove a head of state. that it would be interesting for the case for direct

Under the McGarvie model, it is conceivable thaglection to be fully explored at the Convention and
the Constitutional Council could appoint a head dhat options should not be closed off.
state who refuses to act in accordance with govern-The case for direct election needs to be judged on
ment advice and who must therefore be removed litg merits, as with any other case, including the case
it. If this were to occur shortly after the head ofor the status quo. The issue of direct election creates
state’s appointment, the same men and woman woydtbblems, and | need not go through them as they
be involved in the decision to remove. have already been dealt with by speakers. However,

Delegates may be persuaded to C0n5|der Ilmltlng tﬁé present '[hel’e IS InSUfprlent deta” Com|ng from the
role of the Constitutional Council to providing adviceddvocates of direct election to persuade me that that
to the Prime Minister before a decision was made W§ the preferred model at this stage.
the parliament to remove a head of state. If this modelThe Convention now | think is getting back on
were adopted, the council would be limited to adrack and it is hoped that all the recommendations
only in times of constitutional crisis. This is a vari-from the working groups can be proceeded with. As
ation on what Professor Craven suggested yesterdmentioned, of the three models | prefer, the option
The council would not make the decision to dismissgidvanced by Working Group C is preferred. The
it would merely provide advice to the Prime MinisteMcGarvie model certainly is attractive. | want to
before a decision was made by the parliament—tlieank the Hon. Richard McGarvie for forwarding to
House of Representatives—by simple majority tome his proposal, along with accompanying corres-
dismiss a president. This would promote primpondence. | am of the opinion that the opportunity to
ministerial government and the supremacy of parli@dvance Australia to a republic should not be lost
ment. because of some blind and uncompromising commit-

The knowledge and skills of the members of thEnent to a preferred model.
Constitutional Council, being former governors- As | said, the McGarvie model is attractive, but
general, governors and justices, would be applied tioere are problems | see with a triumvirate assuming
provide counsel and guidance to a Prime Minister ithe role of Her Majesty in the appointment of the
delicate and difficult circumstances. Under this modedhead of state. Unfortunately judges do not always get
the council would not be involved in the decision a# right, and the hierarchy of courts | think demon-
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strates that. Indeed, governors-general and governorsreasing over that period. This alienation has
do not always get it right. The triumvirate is notncreased their sense of aloneness and vulnerability.
necessarily a bad idea, but perhaps it could be morbey feel without a champion or protector, and
broadly based as regards skills and qualifications. Tk@ubled economic times has fuelled and reinforced
McGarvie model is certainly workable and should nahat feeling. No wonder they want to reinvent a
be lost if at the end of the day an impasse is to lehampion and protector in the position of the head of
created as to which preferred model of republicanisstiate.

in Australia is to advance. This is a state of affairs that worries me deeply. |

Preferred models can be adopted with modificatiomant to make it clear that | do not want to capitalise
if such modifications are constitutionally soundon people’s dislike for politicians; | want to reverse
workable, have public endorsement and do ndtt | see it as part of a broader social malaise which
remove the role of the states or territories. | conteridcall the slow death of active citizenship. | have
that, whatever republican model is adopted, publgpent most of my life trying to reverse that—for 10
involvement is essential to keep faith with the peoplgears as a high school teacher getting students to
and to give the public some participatory roleengage in citizenship activities and civic duties, for 10
Involvement of the states, | stress, is also essentigbkars as an elected union official getting teachers
Working Group C involves the federal parliament andround the country to engage in public policy forma-
therefore involves the states and territories throudlon both professionally and industrially, and in a
their elected representatives. Over the years, the stadé&erent way now in my own job.

treaties that the federal government proposes to en{ggyernment as enemy’ mantra has led to violence in
into which affect the states. The states have struggl§gme cases. Part of why the popular election idea has
to be consulted about High Court appointmentgaken hold in the public mind is also because the head
Surely there should be a mechanism to involve thg state is being considered in an artificially separated
states in the important question of who is to be thﬁay from the rest of parliament—the two houses—
head of state. and this has served to iconise the role and lead people

An advance on the Working Group C proposal byo invest all their hopes and aspirations in it. It may
some consideration of public involvement ande that if reforms to the two houses were also on the
particularly involvement of the state and territoryagenda, both this one and the public agenda, people’s
parliaments seems to me desirable. Indeed, sucHoaus on popular election would be less intense. This
method or process could also be considered in relati@onvention, however, chose not to broaden the
to expanding the model advanced by Richaragenda. In any case itis too late, the horse has bolted
McGarvie. The position of the states and territorieand people have it in their heads. If the option is
needs to be considered. It is important that the stateken away from them, they will experience it as theft
are carried by this Convention in determining and their cynicism and alienation will increase, and
preferred model if the status quo is not to prevaithe slow death of active citizenship will be given
Recommendations for the working groups should ganother boost along.

forward. | am not a populist. | am deeply distrustful of
Ms MARY KELLY —As you know, | support and populism. For example, it would not matter to me
give preference to full codification and populahow many polls showed people overwhelmingly
election as a package. But | want to pick up on supported, say, capital punishment. Nothing would
thread that runs through all of our debates. For mmake me vote for it. | think popular election with
the thread which connects the powers question to thedification is the way to go, not just because people
election and appointment question is the Australiamant it but because it will help to reverse the slow
people’s alienation from the political process. It igleath of active citizenship. People’s desire for popular
also a thread that, if teased out, drives us all in @ection can be seen not just as a barrier to the perfect
certain direction on the appointment and dismissatodel but as a gift to be used for good. Accompanied
guestion. by full codification, popular election could be used to

How did the idea of popular election take hold if€connect people to their governance structures. There
the community? For a while | found it puzzling.would be a ripple effect into the two houses of
people already had a direct say in the Governofd@in part of Australia’s major decision making
with love for that position. Many people are barely' like discussion with some overdue reforms to the
aware of it. No, it is because we were offered twéV0 houses, we would have the whole picture about
choices. Who should choose the head of state: twidht.
thirds of parliament or all citizens? That was no When the motion for full codification, which for
contest out there. People did not trust their owmany is part and parcel of popular election, was so
elected representatives to choose for them. In fabtiskly and brutally knocked off on day 2, | was
they actively opposed it on the grounds that thosegered. It is the sort of factional blocking behaviour
representatives would just pick someone like themwvhich people recognise and dislike about their
selves, a politician. politicians and would have sent a very negative

People’s alienation from their representatives h&gessage out. It caused delegates like me, whose

been noticeable for about a decade and has beatpPort for popular election has always been condi-
tional, to become loud advocates of it, to get it back
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in the picture. From a pro-republican point of viewback to the speakers from the floor, which means that
it was also a very high-risk strategy. | agree witleach speaker will have only five minutes instead of
Peter Beattie’'s assessment and that of others that flieminutes, which will allow more speakers to get on.

minimalist republican model is defeatable in a gg tg forewarn you, | give notice that after calling
referendum. Dr David Flint I will call Mr Clem Jones, and we

In terms of nomination, | support open nominatioshould then be able to receive the report from the
with some sort of short-listing or filtering process, theesolutions group and subject to the time taken for
values and criteria for which need to be explicit anthat debate, for which we have allowed until 1
the decisions non-appealable. For those who pointdilock, we will adjourn for lunch. Immediately after
the reluctance of former Governors-General who halgnch we will return and five minutes will be allowed
performed well to subject themselves to or nominafer all subsequent speakers on the same group of
for such a process, | point out that the potential fassues we have been debating this morning.
greatness is widespread in our community and notpr FLINT —Delegates, Mr Sutherland graciously
confined to those who are like those who have alreagye me his place in the list, but he did ask me to
displayed it. draw your attention to page 141 of yesterday’s

I am sure we all struggle in our own way to makeélansardin which he is reported as interjecting, ‘What
the world a better place. | conceive of that struggle iabout Keating? Mr Sutherland asked me to tell you
inheritance terms. That is, we take the work of ouhat he did not interject. But he did not ask me to tell
forebears and build on it and hand it on to ouyou what he thinks about Mr Keating or how often he
children. Our task then becomes not just to persist thinks about Mr Keating.

the time we are given in our efforts but to be on the | take as my test these words from the annals of
lookout for those moments and turning points thagacitys: re publicae forma laudari facilius quam
come our way and to use them and not waste thegyenjre; that is, it is easier to praise a republican
| have come to the view that people’s desire faodel than to make it work. The founders of this
popular election is one of those gift moments and ongytion made a remarkable achievement, which is
of those opportunities for a quantum leap in reforfecorded in Quick and Garran:

that may not be ‘f.’wa”ableda?a'?]folr d((ejcades; ?}nd I ver before have a group of self governing independent
not want to see it wasted. In the lead-up to the ne¥mmunities, without external pressure or foreign complica-
century people V‘{'” be more open-minded an@ons, deliberately chosen to come together as one people
adventurous than in the past and that the next fesm a simple and intellectual conviction of the folly of
years is an open moment in Australia’s history. It igisunion and the advantages of nationhood.

entirely possible, as well as desirable, that populghe great benefit of that constitution is that it gives
election with full codlflcatlon_ could supceed In aus a head of state which is, above all, benign and we
referendum, and certainly in a multiple choiceire here, | hope, to protect that benign head of state
plebiscite. from becoming malignant.

Out of respect for the dialogue still to be completed, Randolph Churchill once underwent an operation
| will be voting for all pro-republican options this for a suspected cancer. Mostly they found that it was
afternoon, that is, A, B, C, D and F, but in thepenign, about which Evelyn Waugh mischievously
knowledge that if we end up in a plebiscite debate adipserved:
options return anyway. Such are the wonders of British medicine that when they

Finally, | want to say that my pro-republican, proopened up dear Randolph, they found the only part of him
popular election and pro-codification views are ndhat is not malignant.
driven by worrying about who opens the OlympicsDelegates, let us open the republican models and,
| do not care whether the flag changes and what tiperhaps with Tacitus, we may praise them but we
head of state is called. | have no objections to formshould ask, do they work? Apart from the direct
politicians becoming heads of state; | just do not wamection model, we have two models which Mr Paddy
anyone who becomes a head of state to have politiddcGuinness describes as the ‘stuffed shirt’ models.
powers to exercise. | do not really care about tho&o we have the two stuffed shirt models.

symbols and trappings. What engages me is the reafhe method of appointment in the Keating version
life of our citizens and reversing the slow death gfas peen well debated here but it lacks, as we know,
active citizenship. The best way to do that is tghe informality and speed of our present constitution,
combine popular election with full codification aSalthough | must say | doubt the proposition made
represented in resolutions 7A and 7B from day tWQyesterday that Her Majesty would act on the telephone

CHAIRMAN —Before | call on Dr David Flint, I call; certainly she would not after that Quebecois disc
remind delegates that we still have quite a long list gbckey telephoned her live on radio posing as the
people to do. Technically we should have been in th@anadian Prime Minister.

speakers from the floor section at this stage but,\hjle the two-thirds vote may provide a stuffed
because we have had so many who have not spokgyt, there is no guarantee that it will provide a

before, | thought it better to allow the 10-minut&irtyous stuffed shirt. The new President of Pakistan,
speeches. We are due to consider the report from {8@cted in the last few weeks, is not the sort of
resolutions committee at 12 o’clock. | will thereforgyresident that you or | would wish. He will be

allow 10-minute speeches until then. After Mr Clengpyiously the Prime Minister's man. The new presi-

Jones we will cut off speakers on the 10 minutes, angnt did not obtain a two-thirds majority; he obtained
immediately after lunch when we resume we will go
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a majority in the parliamentary college of 78 per ceng first republic and a second republic? Will we be like
and he is no virtuous stuffed shirt. our neighbour, Fiji, which had a bicultural monarchy,

The method of appointment proposed in the Keatirf§oved to a racist republic and is in the process of
model would send shivers down the backs of th@0Vving back to a bicultural monarchy?
American founding fathers. As Hamilton argued, there The worst problem, | fear, with Mr McGarvie's
must be no connection between the President and thedel is the danger of political capture. You have all
Congress. If the President is to be fearless in hieeard of regulatory capture; this is political capture.
treatment of Congress, he must not owe his electidie example is Sweden. In Sweden in 1974, it was
to them. decided to hand the king's reserve powers to the

But the fundamental weakness of the Keating modePeaker. The Speaker before that was a position seen
is the same as the ARM pointed out in relation t& be above the political battle.
direct election—it desperately needs codification. A Immediately after 1974, the Convention about the
two-thirds election is a two-thirds vote and a twoelection of the Speaker was torn up. It became a
thirds majority is the mother of all mandates. As Bilpolitical prize. That is the danger—that, once it is
Hayden says, the president is capable of turning osgen that positions lead to positions of power, they
not only as a first-rate nuisance but worse. What theill become political prizes, as we have seen in
Keating model will result in is something akin to thePakistan. In Pakistan, not only has the President been
French 5th republic, where there is a permaneatpolitical prize but now also the Chief Justice is. The
tension between the Elysee Palace and the Holast Chief Justice was ousted a few weeks ago by the
Matignon. other judges because he was seen to be in opposition

Why should we follow France in 200 years? Shi the Prime Minister.
has had 16 constitutions, five republics, three monar-The final model is the American model, the direct
chies, two empires and a number of revolutionary arelection model. If the Australian people, after an
dictatorial regimes. The sanction in Westminster is imformed debate, come to the conclusion that they
the dismissal. As Hardin says about parliamentaryish to directly elect their president, they should look
Westminster systems, they can ‘quickly, expeditiousieriously at the American model.
and legitimately replace leaders who have been foundy/hat is the solution? The solution, | suspect, is in
Inadquate for the occasion’. That is the virtue O‘inother Country_another Country which on every
Westminster. History tells us that any attempt to graficonomic indicator outperforms us, which sits at the
a republic onto Westminster invariably results in agyp taple in the economic and political councils of the
inferior model. world; a country which has a Bill of Rights; a country

Does the model proposed by the eloquent Mwhose people and diplomats have no difficulty in
McGarvie provide the solution? Let us look akxplaining to other people whom their head of state
dismissal. Will the judges on the Constitutionals and how the head of state is chosen. That country,
Council require that natural justice be given to thef course, is Canada. As Professor Edward
president and that the president must have notice thatWhinney, the leading Canadian international legal
the grounds, the breaches of the Convention whigxpert, says, anybody who pushed a republic in
have occurred, are set out in the notice of dismissaCanada would be dismissed as an incompetent
Will the judges on the Constitutional Council ask fopobsessed with trivia.

proof of the conventions? Have the conventions cHAIRMAN —I am afraid your time has expired,
Evan Whitton points out is that sometimes judgegfraid we have run out of time. We have 10 minutes
have a strange view of the world. He says that thefg get on to what we determined yesterday would
is something in the common law water perhap$appen at 12 noon. | am sorry.

Others say that perhaps former judges and governorg, - ~| M JONES —First of all. | thank you, Mr

may suffer from limelight deprivation and they ma . . . .
neeyd to prolong the prgoceedlijngs. y yChalrman, for your indulgence in allowing me to

; ) speak at this time. | intended to speak yesterday
What is the problem? Is there a problem if thesgftarnoon and to say something which | probably
models produce delay and instability in the time thatoyid not say today. But, unfortunately, | issued my

a dismissal is proposed and a dismissal is realised?dfeech to the press before | came in to make it, and

ia was a closed economy. Things are different nowhat speech now.
We are a global economy. The judges of what
happens in Australia are Messrs Standard and Pgo
and Moody’s, and they are tougher than Texan judg

The decision and the execution will follow veryMost if not all of us hold strong views about the issues we
; : ; ; re charged to discuss during the next two weeks. We would

qg{%(rlzn:gn\;velt \?vriﬁ br(]aatﬂggecirr]]oumnsgell'lbc;eergelrcl)o?ng e foolish however to cling to either rigid dogma or to a

9 - y ploymeniied non-negotiable formula. To do so would be to fail the

and the dollar which will suffer. Australian people and, just as importantly, to fail the test of
Juan Linz’ in his review of East European attempfgstory. As delegates we must have open minds rather than

to establish legitimate democracies, says that crisesPfgtend pompously to know all the answers.

Westminster systems are crises of government. Criges Tuesday we witnessed a situation which | found

in presidential systems are more likely than not to Hetally deplorable. We saw the very antithesis of the

crises of regimes. Does this mean that we will hawgpublican philosophy which surely guides us in our

First of all, | would like to refer to a paper submit-
d by the Hon. Mike Rann. He said:
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other deliberations—the philosophy espoused by Mmought to the necessity perhaps of having a plebiscite
Rann when he said it would be foolish to cling tdollowing this Convention to decide which of the
rigid dogmas or a affixed non-negotiable formula. three models generally canvassed should go before the

Perhaps we did not cling on Tuesday to a fixeBeople so that we may let the people decide.
non-negotiable dogma, but we certainly excluded oneLet me now touch on the most hysterical red
of the most vital considerations, one of the majdnerring that Malcolm Turnbull has set swimming in
concepts which needed to be discussed at this Cdhe murky waters of his various presentations in
vention, the most important aspect perhaps of oopposition to having the people of Australia make a
deliberations: fundamental to the concept of a republiontribution to this exercise. This is his suggestion:
is the right of people to participate in it. Wherethat popular election of the president would mean
should that start? Surely at the very beginning in thgreater powers for the Senate in relation to the
determination of the nature of a republic which suitgranting of supply. May | submit that this is a total
the needs and culture of our society. and absolute furphy. | think Professor O’Brien

On Tuesday the ARM was responsible for &escribed it as nonsense, but he is more polite than |
situation whereby no constructive proposal for tham-
election of a head of state by the people could bel am not a lawyer, but | do not believe that it is
presented to either this Convention or the people beyond the capacity of those eminent in that area who
Australia. Hopefully that will be remedied, but it mustare here today and perhaps elsewhere in this nation to
be an intentional effort to remedy it and not just @rovide in our Constitution that the head of state,
postponement of the same thing. among other things, should not dissolve the House of

Malcolm Turnbu“ may have the numbers to achievgepresentaﬂves Consequent Upon the Senate I’erSIng
this sort of thing in this chamber; he does not hav@lPPly unless requested to do so by the House of
them in the suburbs of our city in the broadacres éfepresentatives or perhaps the Prime Minister. | do
our nation. The people of this country will eventually?ot believe that it is not possible to simply provide
tell him that. But the sad result is likely to be, as hadat in the codification that you have as necessary in
been so well expressed by others already, that we wiie development of a republic.
not have a republic, or at least a true republic, in this| do not propose at this time to go through the
country perhaps for a generation to come. proposals of the working groups except to refer

any other possible model or now possible model-Rrovide safeguards against conflict between the head
were accepted, there will never be a change to provi@k state and the Prime Minister—if the people elect
for the say of the people in the choice of their healf€ former that it is not possible to avoid political
of state. Once the power has become enshrined in f¢rtones of various kinds in such an election and so
parliament, politicians will never let it go. The marPn- You will have noted that there has been a careful
who has personally been responsible for this, the maMoidance to present in this context of the Clem Jones
to be the father of it, Malcolm Turnbull, has becom@f the proposed powers and functions of the president
its potential destroyer. Sadly, had that man done as fethe Commonwealth of Australia, widely circulated
promised to do—to take note of the wishes of thi® delegates. We have made it clear that we are not
people and to meet them—he could have retained ti@gmatic in this presentation.

title of ‘Father of the Republic’. Unfortunately, if the After talking to people from all walks of life, we
path along which he wishes us to tread is successfbbve come up with a proposal and | will read it.

| believe that he will become known as the mother ddavid Muir has already mentioned some of the

disaster. proposals to you. | will quickly state the conditions
Mr TURNBULL —Are you proposing a sex Whichwe provide for the election of a president—you
change, Clem? will see that it covers the point that has been made so

Mr CLEM JONES —1 do not know, | would not often in this chamber so far: that the candidates for

have any knowledge of what happens to mothers %esment must not at the time of the issuing of writs

disaster. May | make one of two appeals. The first r such an election be a member of a house of
-May 1T . ppeals. arliament of the Commonwealth of Australia nor a
to the monarchists, whose integrity of purpose o

must admire. We tried to arrange to have the votes gmber of any house of parliament of any of the
. | ! g OleS Qthtes or territories; that candidates for president must
the vital question earlier to enable them to participa

; . . . ot at the time of issuing of writs for such an election
in the discussions on the nature of the various OthBE a member of a political party; and that the presi-

models for a republic. | again appeal to them Qo 4 ring his or her term of office shall not be a
support this idea so that we can have input from thoa;?

¢ . {amber of a party.
people who have vast experience in the government_ .~ , : : .
of this country, vast experience in the way this Thls is the important one from this point of view:
country has developed to play their part in developiri§ Will not be unlawful and cause the nomination of

these models that we have been talking about over a&andidate for the office of president to be declared
last few days. invalid if during an election for such office he or she

ctively seeks support for or from a party or candi-
tes contesting a concurrent election, and we provide
the election to be held at the same time as the

I would like to make a second appeal. | am ng
quite sure how it can be achieved. Perhaps it Sh0l+
be initiated from the chair or perhaps from the Prime
Minister. The plea | make is that we give some
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House of Representatives election for the parliamentin accordance with yesterday’'s decision, 1 now
of the Commonwealth of Australia. propose to receive the resolutions group proposal
It will be unlawful and cause a nomination ofconcerning Convention procedures and role of the
candidate for the Senate and House of Representatit@golutions group. This will be considered on the basis
to be declared unlawful if during an election for suc® the Attorney-General, Mr Daryl Williams, who will
office he or she actively seeks support for or from B€ presenting the report. He will be followed, if
candidate contesting the concurrent election for tieed be, by Mr Gareth Evans, within a total allocated
office of president in the Commonwealth of Australiaimeé slot of 15 minutes. Subsequently, up to 1
| think that would conclusively deal with it if it were 0'clock, if need be, intervention from the floor will be
introduced—and it can be—into the electoral act ofllowed for three minutes per person. The debate will
where necessary, into the Constitution. We advise tHa€n be adjourned and the vote will be taken at 4 p.m.

there is no impediment to making that requirement §° that all delegates, having had this opportunity for
candidates for election. a debate, will have an opportunity to consider the

| believe we are moving towards a plebiscite at thi%?gogua?g\évegfn tthh: ng[g (:t tge OPE?:CT t?;'?ﬂe?gwa?: d

time. | think the events of the last three days havg,oqments or if there are other proposals, they will
shown that we are going to have great difficulty e capable of being put during the period up to 1
coming to any consensus. If the various fact'onc?‘clock, but no questions themselves nor votes will be
en until 4 o’clock this afternoon. | call on Mr

should, if that is the case, move towards putting thq K
best form of what they believe in not the emasculat aryl Williams to present the report on behalf of the

Iﬁgm which will come out of the working groups asre§olutions group.
y are now structured, | suggest the advancement 6 i

the idea of a plebiscite should be considered by thisMr WILLIAMS = —The report | am presenting, an
Convention. If we are not going—as | believe is th&ral one, is effectively a unanimous report of the
case—to achieve an acceptable consensus, then fggolutions group. The resolutions group has wide
would give the people of Australia the best opportun[&Nging representation on it. | therefore anticipate and

ty of choosing the option which would then behope that the time allowed for debate on this will
presented to them in the best possible form. prove unnecessary and that the recommendations will

. eet with the unanimous agreement of the Conven-
1 leave you with the thought that there are urgenil,, ") ot me start with highlighting that there are three
issues of intent and integrity in the achievement

; ; eparate resolutions, A, B and C, recommended. You
our goals still before this chamber. They u_rgentlghould have had a copy circulated to you on green
need to be addressed by this Convention. This me.af%?per. First, | draw attention to B(2). The role of the
a ch_angt_e in direction and | urge y_ou that we_take 'tesolutions group is seen by that group in the terms

Brigadier GARLAND —Mr Chairman, | raise a of paragraph B(2):
point of order. During the d|SCUSS|ons_ this morning, e primary responsibility of the Resolutions Group is to
there have been a number of extensions allowed fmulate for consideration by the Convention in its Final
various speakers. Indeed, Delegate Mary Delahurdyenary Sessions—
was not only given an extension but also got an extfga; is, on days nine and 10—
minute after the extension expired in order to com-__ .’ ,
plete her speech. | believe that was discriminatioch®®"®> of dra}f_t resolutions— o
when the vote was not even put to the floor for D0 be called ‘final plenary resolutions'—
Flint. | believe that should be remedied. | believe thehich as systematically and comprehensively as practicable
remarks that he was unable to make in an extensigxpose for debate and decision all those proposals which, in
period should be incorporated not just into th&e qudgement of the Resogmons Gro%p,l have attracted
proceedings of the day but also into tHansard _sr'ﬂn' 'Cantlsﬁ_pport_am:ngs’; ;nvsgt'on Eegaf[e;]s.t it
CHAIRMAN —Thank you very much, Brigadier € resoiutions in 2 an address how that resu

Garland. You should note that Dr Flint is here as rgnght be F_’IChIe_VEd' Resolution B(.3) states: .
formulating Final Plenary Resolutions the Resolutions

roxy, that he was allowed time as a person who h ) ,
ﬁot gpoken, although Mr Smith, Whopse place he | foup shall take into account:
taking, has already spoken on a number of occasiokd, debates that have already taken place;

For that reason, he was allowed on the agenda Wﬁ]}) all _those r_eSO'UtIOﬂS which aChIe\_/e, on a counted vote
10 minutes whereas those speakers this afternoon are °" I trt‘? Juldgeme”t of the Cga'rma”’ at least 25%
to be allowed only five. In the circumstances, and ﬁs supportin pienary Session; an ,

we decided yesterday that at 12 o’clock we are goirl§ any frlértgetr ?r?welgdm%]ttis norG;?rcl)Jpoged nresaollun%rtls
to_consider the resolution from the resolutions yiici ine judgement of the Résolutions Group,
committee, | believe it appropriate that we should do  assist it in exposing issues for Final Plenary Session
that. debate in accordance with its obligation under Resolu-

Brigadier Garland has moved that the balance of Dr  tion (2).
Flint’s speech be incorporated Hansard | point out That gives a fairly wide term of reference in that
to you that that is not possible because | do not knokgspect to the resolutions group. It will be able to
whether Dr Flint was speaking from a written notehave access to a wide range of material in preparing
In any event, the basis of incorporation of materidhe final plenary resolutions for consideration by the
into Hansardis laid down in our rules of debate. | Convention. But that will not be the end of it as far
suspend the debate on the matter before the chair: taatthe Convention is concerned because, as noted in
is, the working group reports. (4), the final plenary resolutions will remain subject
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to additional amendments, which may even be movéidat resolution. This would require amendment of the
from the floor during the final plenary session. agenda and the time for debate. In the case of day 4—

There has been some debate, and in foreshadowlijnely, today—it would require the plenary debate
this motion yesterday Gareth Evans referred expres@yd voting to be brought forward by one hour.
to the motions that have been dealt with in the first It is not suggested that that is a matter for debate
voting session being excluded if they did not achievey the Convention now; that is a matter for the
50 per cent support. Resolution A(1) is designed ©@hairman and Deputy Chairman to consider and, if
achieve a greater degree of flexibility there. In futurappropriate, bring a suggestion to the Convention. If
plenary sessions it is recommended that on key issubsre is to be action to bring forward by one hour the
all resolutions that achieve a level of support of gilenary debate and voting today, then it would be
least 25 per cent of delegates present and votirappropriate, the rapporteurs suggest, to bring forward
either on a counted vote or, in the absence of a coutiie voting on the resolutions that are now being
in the judgment of the chairman, should be forwardggroposed—namely, A, B and C—by one hour.

to the resolutions group with a view to their subject | have dealt with A, B and C together in one report.
matter being further considered by the Conventionyt may be appropriate that they be separately debated

They represent the distilled wisdom of the membeisit is the wish of the Convention to debate them at
of the resolutions group in relation to the process bny length.

which final plenary resolutions are to be developed cHAIRMAN —Thank you, Mr Williams. There has
for consideration in the final plenary session. Thgow been a proposal, firstly from Mr Williams'’s
group has also considered what might happen at th&/jew, sequentially, of A, B and C. Do you have a
final plegary sessmnz anﬂ in C, resglutlon S, 'L'auestion on the general part or on A, Mr Ruxton?
proposed to request the Chairman and Deputy Chair- . .
man, in consultation with the resolutions group, t warltR%)éTgtl;Io;(leV\f%uel?\graﬁ t?]:sSk'z(s)tu gﬂuﬁgmgk g
bring forward a proposal for a two-stage process f eans that those )r/esolutions on d]ay 2 are now null
the final plenary sessions, whereby in the event of 18 d void: is that correct?

clear preference as between options emerging fr ’ T .

the deliberations in stage 1, a further opportunity CHAIRMAN —No, what it means is that, as |

would be given in stage 2 for that preference to pgdicated, in order to accommodate Mr Gifford's
expressed. remark the other day it would be possible for the

The situation that is contemplated there is that the esolyﬂogs Comm:ttee to ﬁomhe forvt\)/ard on thedflnarll_
could be a number of results in the final voting. It i ay with those resolutions that have been passed. This

contemplated that there will be models prepared onvention, when it considers the Resolutions

those models which achieve a modicum of support—ommittee report, will begin with the resolutions that

the popular election model, the parliamentary electidifve Peen passeq”. lHa\élng (r;]on3|der(|ed'the Resolutions
model, the McGarvie model and the status quo—angP™mittee, we will look at the Resolutions Commit-
each of those will be considered separately. There @e report as the basis for further consideration by this

then be consideration, at least among the republicxfnvention of all those resolutions which have been
ut and passed. So the answer to your question is no.

models, as to which is the preferred republican model . ) .
o ) ntil such stage as those resolutions are varied by the
The situation may be reached where there is Rgj|| of this Convention they remain resolutions, but

majority support for one model. It may also be thgnjy provisional resolutions. It has always been the
case that two models or three models achieve similggsjs’ that final resolutions will be put before the

levels of support. The object of the Convention beingonyention on day nine.
to put a model to the government as a preferred
model for a possible referendum, it would be appro;
priate, in the event that the first stage of voting do
not achieve an identification of a preferred model, th
there be a further stage of consideration with a vie
to seeing whether that result can be achieved. On tﬁ%
basis, there would need to be some appropria '25 - d that is if it | ied. |
procedure developed, which the resolutions gro per cent majority—and that Is It It IS carried.
requests the Chairman and Deputy Chairman sorry, Sir, | find that as sometk_ung of risk.
consider in consultation with it. CHAIRMAN —Thank you. We will take that as an
There are two other matters. In the course dpLervention }IO which (‘;if‘h%r the Attorney-GehneraI or
Gareth’s preliminary report yesterday, mention w fE"aUS will respon .";1 ue course. ,lAre there any
made of the possibility of voting on resolution urt etz |Ir1tervent|on$, el't er as gene(rja gomment on
coming from working groups being sequential. Th & whole or in particular on A, B and C*
resolutions group proposes to request the ChairmarProfessor PATRICK O'BRIEN —If | heard
and Deputy Chairman, in consultation with the grouggorrectly, did Daryl Williams say that the vote will be
to bring forward a proposal to the Convention t@ut forward to 3 o'clock this afternoon?
amend the order of proceedings to require consider-CHAIRMAN —I was going to come to that in a
ation of working group resolutions in plenary sessionsioment. We cannot put a vote until we have taken a
on days 4, 6, 7 and 8 to proceed on a sequential bagige. The time allocated for voting is 4 o’clock. | am
with voting on each resolution following immediatelyafraid it is not possible for us to advance that vote
after consideration for not more than 20 minutes dfecause we have already decided, under our order of

Mr RUXTON —All | can say is that you have an

ttorney-General and a former Attorney-General of
fferent political persuasions coming up with a
Woposition—l have never heard of a 25 per cent
jority going forward anywhere. This is real snake
It is snake oil by the snake charmers over there.
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proceedings, that there will be no vote taken until the weekend by the proponents of that particular thing
p.m. So the request with regard to day four is na@nd they have obviously got together and said, ‘It is
capable of being considered because of the earlebetter proposal to make it 500, and we are advised
decision. in those terms,’ it would go forward as 500. If you

Professor PATRICK O'BRIEN —I believe that we have got an individual delegate thinking in his own
should stick to whatever timetable was announced y{sdom, but without consultation with anybody else,
today’s sheet simply because it is possible thiat it would be better if it were 500, probab!y, in that
delegates may have made arrangements on that be&¥&mple, the resolutions group would say, ‘No, leave
| do not think we should jump around with the timesit in the form in which it was moved originally’-
because it just creates total uncertainty. We shoui@aring in mind, and this is the final point, that it is
stick to what was circulated this morning. always possible for any delegate to move from the

floor or indeed, hopefully before we get to the final
Mr GARETH EVANS —Whatever may be the :

merits of dealing with it earlier rather than later, ju(sjﬁifﬁé%?ér fogin:i[mo); Jilér\f\?g baemeexn%rgggt to enable a
on the process: is it not possible for the Conventign P i P N
at any stage to move that so much of standing orderd @dd one more thing that | do not think Daryl
be suspended as would enable the Convention to @§ntioned in his further report. On the assumption
something different from that which is in its standinghat we will get to the final plenary session on
orders? It is really quite absurd to be locked in if hursday, day 9, it is the intention of the resolutions

there is a mood to do something that we all want roup to have these final draft resolutions circulated
do. to delegates the day before, on the Wednesday.

Delegates will also be asked, if they have any amend-
CHAIRMAN —Regrettably, we agreed to an Ordefnents to the proposals coming forward to them from

gf groceedloqus_ and | C\i/vourlld uphold thed pcr)1|nt tEallhe resolutions group, to give them to the resolutions
rofessor O'Brien made that we agreed that thef, ., o the Wednesday with a view to those further

would be no votes before 4 p.m. Therefore, while yo endments being actually on thotice Paperin

can move |t,fthtered_can %e no YOtFe t?k(zn on tgteir relevant places to enable again a clearer, less

suspension ot stan mg.or ers re'a Ing to p..m. messy debate on the Thursday. That is the way we do
Mr WRAN —Mr Chairman, | rise on a point of jt at ALP national conferences. It seems to work quite

explanation. Clause B(3)(c) seems to me to give risgell, actually. We hope that that will assist. The

to the possibility of ambiguity. It refers to furtherwhole point of the exercise is to have as common-

amendments forwarded to the resolutions group. It é&nsical a fashion exposure of the issues.

important that we delegates understand, if amend-NIr HOWARD —Mr Chairman, could | seek your

hmoe\/(/]tsth%rseemr(()a\é%clju:%r?s]ev[/ﬁlsotlylétl%résarth?/\t/i?ho Eomt’ﬁzguidance, and that perhaps of the rest of the Conven-

committee and in what form they will come t)(/) the on: On the question of the way in which the final

final plenary session. guestion is put on d.ay 10. It seems to me that there

) o ] ) are two alternatives: you can have either a question

For instance—this is very hypothetical—if thergyenerically phrased or the question: ‘Should Australia

were a resolution with the resolutions group that Become a republic on the basis that the republic be in
college of 400 persons be formed and after todayis particular form?’

there were an amendment that that should be 50 y own view at this stage is that the way in which

ﬁﬁ;?orr:ﬁavyoggs;?oag ;n\l\?;ﬂg]ﬁngecggﬁ xﬁﬁkbtothtﬂ?e final resolution should be handled is to, first of
P y y I, deal with the successive elimination of republican

committee and perhaps be incorporated in the origi tions: then that the one that receives the most

ion? i . .
resolution? | think we need to know exactly whal,, .+ should then be pitted against the status quo
happens to amendments that are moved or Submltﬁ he final vote. That would seem to me to more

between now and the final plenary session. sharply define the views of the Convention.

co%rm%ﬁsgnzg ET\ilgNiﬁte_nt\i(c?r? iga?hnzﬁt tlﬁg'sr'gghﬁg Obviously, delegates may have different views on
roup nonetheless apoly commonsense. The intent:a?at' But | just want an understanding that we are not
group PPy . Qé]ling the pass on any particular approach, and that

of the whole exercise, as explained in (2), is to brin e have an o : :
; ; . pportunity when we get to the final day
forward at the end of the day resolutions which wil o be perfectly clear as to the way in which that is

assist the Convention move forward to an effectivi 0ing to be handled. | think it is very important to the

determlnatlon of the |ssues.. ) ~conduct, and it is also very important to allowing

Obviously what the resolutions group will take intqyeople who may have a view in favour of the status
account is any further material coming to it by wayjuo to nonetheless express a view about the least
of draft amendments or draft resolutions which d@orst alternatives—and | think that is very important
seem to reflect significant currents of view that arg the spirit of a constructive approach.

running in the Convention that have been the prOdUCtCHAIRMAN —Thank you, Prime Minister. Can |

of further discussion, consultation, negotiation, Orrespond by saying that it had been my thinking that,

whatever, in order to expose clearly the iSsues fQf\ o 4re to take the vote at the end of day 9 on the
Convention delegates at the end of the day. Thatﬁ?eferred model, whatever the form of the final

the intention of the exercise. guestion, given the undertakings that you have made
If, for example, on the one that you put—you haven behalf of the government, it wili, in fact, be

got a model emerging from the votes this afternooameasuring the status quo against the model that has
proposing a college of 400—there is discussion over



Thursday, 5 February 1998 CONSTITUTIONAL CONVENTION 225

emerged from this Convention—because, as you willl think we need to perhaps refine what the Prime
all know, the Prime Minister has stated that he intenddinister is actually seeking here; | am not entirely
to consider the report from this Convention having islear. But it seems to me that the key resolution is a
mind a subsequent referendum. That report, | woutécommendation to government that a particular
have thought, would therefore be predicated amodel be put to the people in a referendum. Then
whatever model this Convention might submit. So thiey, the Australian people, will decide, in accordance
final question—whatever its form, it will pick up thewith their Constitution, whether it is changed or not.
fact that it will be the model that emerges from this \jr MUIR —I express the strong opinion that we

Convention. should stick to the three questions that were, and have
Mr HOWARD —Let us assume that there isbeen, outlined for a long time; that is, the threshold
majority support—and this is just for the purposes ajuestion about whether there should be a change to
discussion, and | stress that so as not to offeradrepublic, the second question relating to the kind of
anybody—for, say, the ARM proposal. | would haveepublic and so on. The suggestion, as | understand

thought the final question should be: ‘Do you favouit here this morning, is that there be a significant
Australia becoming a republic on the basis that thehange to that order of business. Delegates have come
head of state shall be chosen by a vote of two-thirds the express proviso of preparing for a convention
of the Commonwealth parliament, et cetera? Yes or relation to those issues. | think it is very important
no.’ that this Convention have the opportunity of taking a

Australia were to become a republic, do you favouhange from a republic to a monarchy.

McGarvie, do you favour a direct election, do you Ms HEWITT —I think it is by no means certain
favour two-thirds?’ | think we should vote on thosehat, whatever this Convention decides on behalf of
first, and then the victor that comes from that shoulthe people, it is appropriate that only one question go
be pitted against the status quo. | think that is the the people. It may be that the right way to run this
most authentic way. At some stage, if that is to be threferendum is for us to flesh out the models and to
view of the Convention, | would like that to beput in the referendum a selection of models from
affirmed so that there is no misunderstanding abowtich the people choose.

it Ms MARY KELLY —I would like to refer the
CHAIRMAN —Thank you, Prime Minister. | call issue of the sequence of voting back to the Resolu-
on Dr Gallop. tions Committee because | do not see it in detalil

Dr GALLOP —Mr Chairman, could | perhaps justbefore_me in C. In doing that, | would ask the
ask the Prime Minister to clarify what he is sayingfésolutions committee to come up with as neutral a
Just on the first hearing of his proposition, it occurreBrocess as possible so that the sequence does not give
to me that, in respect of those first votes that yoRarticular advantage to any group over another. For
were talking about, all of those people at this Conve§xample, I had in my mind the most fair way to do
tion who are, in fact, opposed to a republic anﬁ would be to take the in-principle q,uestl_on first:
believe in the status quo would influence the outcomehould Australia become a republic?’ | might add
from that process and then, of course, be able to vdfit the question is on our agenda. Depending on the

for the status quo. Is that the correction interpretatidftcome of that—and say it was carried—we would
of what you said? have a proposition where the various models of a

. republic are considered as amendments to a stem. In
Mr HOWARD —If you believe that everybody that way, if you deal with the amendments in a

should approach this constructively, the answer is th%iarticular way, at any point any voter gets to choose

as a supporter of the status quo, | think some of they yeen two and ends up with the most preferred
alternatives are worse than others. Therefore, | thin '

people of that view should be able to express th#t | am sure that thinking needs to be done and the

. _neutral process that gives everyone a chance to

Mi(r:1 :_sbtAelESM\ﬁglw_cg]nolrdgggfo%ﬁiﬁgn;??ﬁéeetgde ;rggeexpress preference—because people do have orders of
6 we are quite ca ablpe of reaching a point where reference on these things. | would also like them to
qu P gap Onsider that the in-principal question stay the same.

then submit for day 7 the question that he ha\ﬁ/hen it was attempted to be put earlier to the

suggested. | first call on Mr.TurnbuII. ) Convention, it was defeated on the grounds that
Mr TURNBULL —Mr Chairman, the most import- people did not have time to consider the details and
ant question for this Convention to consider, surelyherefore could not vote on the motion of principle.
is whether it recommends to parliament that it put By day 9, the details will be clear and the motion of
particular republican model to the people in a referemrinciple should not be troublesome. | ask that the

dum. | think the view of this gathering on whethereferral, however handled, might be considered. Thank
Australia should be a republic or not is no doubjou.

something worth having. We have to bear in mind CHAIRMAN —Father Fleming, Kevin Andrews
that only half of the delegates have been eIeCtedP_rofessor O'Brien and then Brigédier Garland.
and, after all, we were elected to come to a conven- '

tion and consider particular models and come up with Father JOHN FLEMING —I appreciate the Prime
a recommendation. Minister’s intervention and am broadly in support of

it, but there are those of us who have been elected to
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this Convention who cannot vote for any particulawasting efforts of plebiscites and all the other bits and
model, and for very good reasons. However, | for ongeces. | support Father Fleming.

would find it easier to assist the Convention if a \r HOWARD —In response to Mr O’Brien | have
resolution were put to us along the lines that there R nfirmed the language | used on Monday. It was
a referendum on a particular model. In that case, | afry deliberate. | used two expressions: ‘clear
voting for a referendum on a particular model ratheyzjority’ and ‘clear view'. 1 did not use that hallowed
than voting for a model. | would have a great deal Gford ‘consensus’ because there is a debate about what
difficulty explaining to people who voted for me thakhat means. ‘Clear view' and ‘clear majority’ are

| had actually voted for a model. If that can bgjear, intelligible English.

arranged, | would think that following that would be Mr LAVARCH —I endorse the remarks which

Whethar of mot we want 1 move 1o & republe. Firddelegate Kelly made. We have heard an intervention
Sl e e 1 s s o doc s g e Jg e P M ich proosed 3 pailr
us who are here—certainly among my friends here-= : X i
the opportunity to seriously contribute to the outcom ﬁf{aorlcln,%vtvi%rraef?%f/%rzlﬁgI?/%h?(?r? 'ﬁgpgzgg ”‘1 sllggtly
of the convention. .. significant in his view of his capacity to participate
Mr ANDREWS —I urge support for the proposition iy in the process. We have heard other contribu-
put by the Prime Minister. Otherwise, as a matter Qfons. It is something which should be considered
logic, it seems to me that we will end up buying a pigjosely by the Resolutions Committee. There has been
in a poke. How can one decide whether or not wen expression of views now. The Resolutions Com-
should become a republic unless we know what thgittee should come back to us with some precise

model is that is being put forward? | would findform of how this process is to work so that we can
myself in, | suspect, the difficult position of sayingy,t that to a vote and resolve it.

that, unless | know which model is being proposed as
an alternative to the current system, | should abstajpV1ost Reverend GEORGE PELL—I speak broadly

from that vote simply because | do not know what in support of the last speaker. The proposal that the

am voting on. The reality is that we have to approadh/!Mme Minister has put might be the best way to go

it in a manner suggested by the Prime Minister ¢pyward. But we need time to consider that. It might
some slight variatigr? of that; gtherwise we are simplf€ that the Resolutions Committee will bring forward
becoming absurd ’ o this gathering, to be put to the vote, a suggested

, _ procedure. Whether we vote in turn on the three
Professor PATRICK O'BRIEN— | would like to  questions that were put to us or in the way the Prime
remind the Prime Minister, Citizen Howard, and all\inister has suggested or according to some other
delegates at this Convention of Citizen Howard'gyocedure, it might be best for this assembly to decide
comments in his opening address—that if there is N@{at procedure. It would be difficult for the Resolu-

a clear consensus emerging from this Convention @ans Committee to bring forward a procedure that is
a particular type of republic he would serioushseen by most to be neutral.

consider—I do not know whether he said ‘promise The Right Reverend JOHN HEPWORTH—Since

or ‘seriously consider—a plebiscite. That become%e plebiscite has now been unleashed a little bit more

terribly important for some sort of procedure that do ) bef hilst it is obvious] hi

delineate support for particular models. We do ndpa? It was before, whilst it is obviously something
know what the definition of a consensus wil begg?elzlf?]tl)llf Irt'loo#esslent;i“i(ta\\//\(/eill\llovg ssegtrjluall(:j;—p:#;i igi)a/\
Su\',ﬁyoi\ﬂggf%’ﬁ;mrﬁgjgﬁt;h?nC?;foﬂﬁagﬁhgﬁi Isér? op-out, because it is the Convention feeling comfort-

particular model. On my number counting that i ble at this stage and spending another week not
going to be the case. This then opens the gate &¥IN9 to work towards an effective resolution. Much
what many of us believe should be done in any cagsgore importantly, before we begin to think comfort-

which is that an indicative plebiscite be held on thaPly a@bout a plebiscite, let us make ourselves quite

models. It is very important that this be seriouslg‘Ware that that puts every system of government,

considered and that we remember that it has to b \llrjl’?lljr{ll? Stﬂgt e\z/\;lgli(c:)rrlw ']% rcugr?gdﬁ '2 fg:?oed (')r]l aeztrztein
consensus. We are not going to get that by afy P perhaps a p years,

definition. So it does look like we will be moving to Hich case Australia does become less governable—

an indicative plebiscite to determine which propositiofarnd will be seen %nte[jnaglonally E\o behso—\_/vhllle a|r|1
would then be put o a referendum. Systems are up for debate rather than simply the

o . guestion of a change. That is an enormous responsi-
Brigadier GARLAND —It would appear that splits pjjity, and | think we should be conscious of the
are already emerging in the republican group. Th%tentieﬂ consequences.

are not able to come up with a model. | support . . .
whole-heartedly the proposition put by Father Flem'al\rql;o?g:elz(?oﬁz :sl?lr r?taorimgtl:’erdg;arlgg%éﬁgLtjﬂiznvsvas
ing, and that is that if something is going to come o J ’

of this Constitutional Convention it ought to be thaPn€ Of the big problems when we were looking at the

: : : -eight earlier. | ask the Attorney here, on the other
a referendum be held on this particular issue—spellifig ==
out the model which has thr()e majority vote oﬁ thatde: when you have adopted a particular one, can you

floor of this place. That gives the Prime Minister th(glrculate_th?t’)soh that WI% ﬁa|n cons!ger L‘TSC’I““O”S
opportunity to take it and put it to the people. If therd09resSSIVEly: That Wou. €lp considerably.

is no consensus on what the republican model isSCHAIRMAN —They will take that on board and
going to be, we can go through the time and monégspond in due course. | call Mr Waddy.
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Mr GIFFORD —I had not finished. Mr GIFFORD —You ought to be ashamed of
CHAIRMAN —I am sorry; | thought you had. Yourself, Malcolm.
Please finish. Sir DAVID SMITH —You are out in the open at

Mr GIFFORD —I would like to submit that it is ast, Mr Turnbull!
important that we do not consider the question of Mr HODGMAN —Weasel words.
whether or not there is to be a republic. We should cHAIRMAN —I think it might be a good idea if

Mr WADDY —I rise to support the Prime Minister Turnbull finish his remarks. Are there any other
in this. It seems to me that the only possible way thatterventions from the floor? Having vented your
Australia can become a republic, no matter whemotions, can | ask the members on my left to please
resolves what, is to change its Constitution, whichield the floor to the Attorney, Daryl Williams.
will have that effect. Therefore a model is crucial— \y WILLIAMS —I think | can speak for all

‘model’ being shorthand for the changes necessaryifembers of the resolutions group in saying that this

the Constitution. has been a useful debate. The group will take on
I am conscious that there are people who are niebard what has been said in the formulation of the

delegates—let me take someone like Sir Zelmdimal plenary resolutions for consideration by the

Cowen, who came out as a republican for the third @onvention and come back with a proposal.

fourth time in America but said that if he did not get \jr T|M FISCHER —Crystallised.

the sort of republic that he wanted he would prefer f WILLIAMS —Crystallised, as Mr Fischer says.

the status quo. It seems to me that the selection of é\g onlv point that reallv requires comment is Mr
model is crucial to the final question as to whethel.. 'y point y requires ¢ >
ifford’s question as to the availability of the final

?égﬁ[)ﬁfloergﬁéets wish at this point of time to effect plenary resolutions before the debate. | thought this
' , . had been covered earlier. The plan is that the resolu-
Therefore the logical thing is to select a model angons group prepare the resolutions for circulation as
see which one has the favour, if any, of the ConveRyyly as possible on day 8 with a view to amendments
tion, and when one has the favour of the Conventiggquired to be lodged with the secretariat by the end
pit that against ‘do we want to make this change ¢ day 8 in order that on day 9, when the debate can
not?" We can only make one change. We cannot junpagin, there will be a composite document which will
into an interim system of Hades and say that we ajcjude the amendments that have been proposed.
in a republic but we do not know how to get out or CHAIRMAN —I also put to you, Attorney, that

gg’é tt%aef[ffﬁgsié‘ ':h\i,\rgigsnﬂ;\?gybigﬁ Ta?gee}’dbgéflo?em Qur recommendation from the resolutions group to
House. The issue probably affects republicans moyes Deput?/ Chalrfman ahnd me r?eeds to come by vr\]/ay
than it affects us, and a plebiscite is, of course, jug & resolution from 'the resc|>| utr|]ons_group to tfe
another waste of money. onvention. As you might recall, there is a request for
the time and order of voting to be changed and for the
CHAIRMAN —Are there any other speakers fromyrder of proceedings to be amended accordingly. For
the floor before I call on the Attorney to respond? that decision to be taken, it would require a vote of
Mr WILCOX —I shall be very brief and simply saythe Convention and not a determination by us. So it
that | support what the Prime Minister said and whatill need a further resolution from the Resolutions
Mr Waddy said. It seems to me to be clearer tha@ommittee which we will put to the Convention later
anything else that has been said as a means tlis afternoon. There being no further questions on
procedure, and | suggest that we support it. Thbat item we will resume—
Resolutions Committee should take careful note of it iy w|LLIAMS —Before we go on, I think that
tangents on their own without the Convention know Mr GARETH EVANS —No. it has not.

ing what they are up to. ) o

Mr TURNBULL —I agree it must go back to the CH.'SIR'\Q'AEN —Y(()ju candmoved It anhd_ It fW'” be
Resolutions Committee, but | simply want to emphau{f-onSI ered later today an VOt? on this aterpoon.
ise and clarify the point | made earlier. The critical Mr WILLIAMS —I have outlined the resolution.
question in terms of deciding between the particular CHAIRMAN —You can bring it back on.
models is: which model has the greatest supporty; \wiLLIAMS —We can bring it back on and
among delegates in the context of its being put in g, jate copies in the interim
referendum? Let us say Mr McGarvie's model was the - int of ord
favoured one or direct election, for that matter, or S€nator FAULKNER—I raise a point of order. |
ours or whatever; the question would be: if th eek your guidance, Mr Chairman. | think this would
McGarvie model were put to the people in a referer® useful to all delegates to the Convention. | hear
dum, this Convention recommends its adoption by tHghat has been indicated by the Attorney and appreci-
Australian people. Otherwise you will have peopldt€ the hadwce tlp}at he ha(;s g|v|_en the C_onvelntlt_)n.
who are committed to the defeat of the referendu |Ive_n that you aB/e_ made ru u;gs pre(\jllousy n
voting in favour of the model they regard as bein](;)e ation to notice being given of amendments to
most likely to be able to be defeated by them. esolutions that are before the Convention, | ask you

) L . . what your intentions are, or what your secretariat’s
Mr RUXTON —Never. Disgusting, just disgusting.jnentions are, to distribute the final views that are

Brigadier GARLAND —That is not acceptable. developed by the resolutions group and the capacity
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for delegates to propose amendments, if they gwsult. This is not a $50 million frolic to indulge Mr
desire, to the final proposal that comes forward fromiurnbull’'s personal fantasies; it is to enable the
the resolutions group. It would be useful for alpeople of Australia to consider a very important
delegates to the Convention to have a clear undeituation. He has insulted us and he owes us an
standing of how that process will work, given that ompology.
it has been a matter of some consternation to SORg outcome. If we do not have an outcome, it will be
delegates. disastrous. Therefore we should all put our heads
CHAIRMAN —It would be my proposal that the together; work on each others models; have a free,
Resolutions Committee should be requested to megten mind and heart; and work for a model that will
as soon as possible, that, at the very latest, thdgliver a republic, if that is what you want, or the
should circulate their proposed amended resolutiogtatus quo in a way that will enable Australia to
immediately after lunch, by 2.15 p.m., if not by 3progress in this global economy.

o'clock. We could then at 3.30 p.m. allow for a \yith all due respect to Mr Hayden, | am here to

plenary session like this to examine once again thogghieve a fiasco. | wish to have the sort of result that

amendments and move on into the voting at dan go to the public of Australia—all Australians. |

o'clock. You have several matters you have taken Wpnsider myself a true Australian, even though | was

which need to be identified by the resolutions grouggt horn here. | would like to say to those people who

and brought back in an amended form to the Conveggntinually interject that | am offended by some of

tion delegates. the comments. This is not parliament; this is not the
Mr GARETH EVANS —I seek clarification. Are place to posture. The purpose of this is to get out-

you referring there to the detailed working through ofomes. | am sorry | am emotional; | am of Greek

this stage 1 and stage 2 business for next week?oligin.

you are referring to that, it would be premature t0  proceedings suspended from 12.54 p.m. to

bring this back at this stage. We really do need to 2.15 p.m.

have a lot of consultation about that if there are any

amendments to the motions before us now. | think

that is what Senator Faulkner was referring to. We are

not really contemplating finally determining the

process for the final plenary sessions until probably

Monday, | would have thought.

CHAIRMAN —There are a number of consequen-
tial changes as a result of the dialogue we have just
had in the Convention which require consideration by
the Resolutions Committee. They include some
adjustment, as | understand it, to your resolution,
recommendation A. They also include inclusion of the
recommendations as a resolution, and they need to be
distributed to delegates. If there is a feeling that we
need to have further consideration, that will be
allowed after half past three, prior to the voting at 4
o’clock, so that everybody moving in at 4 o’clock is
clear on the resolutions that have been received from
the resolutions group. They can all then vote on them
on an informed basis. Is there any other intervention
from the floor on this matter before we proceed?

Sir DAVID SMITH —Is there any provision in our
procedures for a personal explanation on the grounds
that a delegate has been misrepresented?

CHAIRMAN —No, but | will take it.

Sir DAVID SMITH —I want to record my rejection
and resentment of Mr Turnbull's last intervention. |
cannot speak for all of my colleagues but | will speak
for myself. | came to this Convention with goodwiill.
My position on the change of our Constitution is well
known, as is Mr Turnbull’s. | respect his right to put
it and | expect him to respect my right to put my
view. | resent the implication that we are trying to
organise this Convention in order to produce a
predetermined result. Mr Turnbull, of course, can
recognise that situation because it is one that he
practises extremely well. | came here prepared to state
my case and | came to let others state their cases and
to listen. | regard his last intervention as a gross



